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The C O P Y 
OF A 


LETTER 


Written by the Late Learned 


Dr. PETER HETYLYN, 
to Sir Edward Filmer, Son 
of the. Worthy Author, 
concerning this.Book and 
his other - Politicat Dil 


courles. 


S I R, 


O W great a Loſs I 
[1 had in the death of 
my moſt dear and 
honoured Friend, your de- 
ceafed Father, no man is 


A 3 able 


able to conjecture, but he 
that hath ſuffered in the like. | 

go affable was his Canyerla: 
tion, his Diſcourſe lo ratio: 
nal, his Judgment. ſo exact 

in moſt parts of Learning, 
and his Aﬀedtions to the 
Church fo Exemplary in 
him, that I never enjoyed a, 
greater Felicity in the com- 
pany of any Man living, 
than II did in his: In which 
- reſpets I may affirm both 
| with Safety and Modeſty, 
| that we did not only take 
| | ſweet Counſel together , but 
| | walked in the Houſe of God 
as Friends : T muſt needs fay, 
:83 I 


I was prepared for thatgreat 
| Blow, by the loſs of my_ 
Preferment in the Charch of 

Weſtminſter, which gave me 
the opportunity of {ſo dear 
and beloved a Neighbour- 
hood ; ſo that I loſt him 
partly before he died, which 
made the Miſery the more 
ſupportable, when I was de- 
prived of him for altogether. 
But I was never more ſenſi- 
ble of the infelicity, than I 
am at this preſent, in refe- 
rence to that fatisfaGtion, 
which I am ſure he could 
have given the Gentleman 
whom I am to deal with : 


His 


His nia Ablirirniad 
Political Diſputes, 'exempli- 
fied im his Judicious Oble 

vations apon Arfis Pol a 
riques; as allo in ſome paſſa- I k 
 ges on Grotins, Hunton Hobbs, ||| c 
and other K our late Dil 
courlers about Aſs of Go- 
 yernment, declare abundant- 
ly how fit a Man he might 
have been to have dealt in 

this cauſe, which I —_ 
not willingly ſhould be be- 
trayed by unskltul handling: 
Ar had he pleaſed to have 
ſuffered his EY Di- 
courſe called Patriarcha to 
appear 0 Publick, it would 


- have 


have given ſuch CatisfaRion 
to all our great Maſters in 


the Schools of Polztze, that 
all other FraQates in that 
kind, had been found unne- 
ceffary. 


Vide Certamen Epiſtolare. 386. 
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thers of Families. 
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tural Liberty of the Pec- 


- ple, New, Plauſible,and 
Dangerous. (2) The Queſtion ſta- 
ted out of Bellarmine, and ſome 
Contraditions of bis noted. (2 )Bel- 
larmine's Argument anſwered out 
of Bellarmine himſelf. (4) The 
Royal Authority of the Patriarchs 
before the Flood. (5) The Diſper- 


fron 


”Ehe Contents. 
fron of Nations cver the World - 
—after the Confuſion of Babel, was 
- by entire Families, over which the 
Fathers were Kings. (6) And 
from them all Hings deſcended. 


| (7) AH Kings are either Fathers. 


thetr People : (8) Or Heirs of 


' fuch Fathers, or Uſurpers of the 
' Right of ſuch Fathers. C9) Of 


the Eſcheating of Kingdoms. (10) 
Of Regal and Paternal Power and 
of their Agreement. 


CHAP, II. 


It is umatural for the Peophþ 


to Govern, or Choſe Gover- 
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(1) A Riſtotle examined about the 


 Fredom of the People, and 
juſtified. (2) Suarez diſputes a- 
gainſt the Regality of Adam. (73) 
Families diverſly defined by Art- 
'ſtotle, Bodin, and others. (4) 
Suarez contradifling Bellarmine, 
(5) Of Election of Kings, (6) By 
the major part of the People , (7) 
By Proxie, and by Silent Accep- 
tation. (8) No example in Scrip- 
ture of the Peoples Chooſing their 
Fing. Mr. Hookers judgement 
there- 
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therein. (9) God governed al.- 
wayes by Monarchy. ( to) Beliar« 
mine and Ariſtotles judgement of 
Monarchy. (11_) ImperfeGtions of 
the Roman Democratie. C 12 ) 
Rome began her Empire under 
'f Kings, and petſeied i under Em- 
-N perours. In danger the Peo- 

ple of Rome always fled ts Monar- 

by. C13) V Vhether Democraties 
| were invented-to bridle Typaits, or 
/ | whether they crept int by. flealth. 
| (14) Democraties vilified by their 
) || own Hiſtorians. (15_): Fopular 
. | Government more Bloodythan Ty- 
\ | rarny. (16) Of a mixed Govetn- 
= ment of the King and Peple.C17) 
; | 7he People may not judge nor cor- 
| refitheir Hiing. (18) No Tyrants 
. | 72 England ſince the'Congneſt. 
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Poſctive Laws do. riot infringe 
the Natural and Þ atherl 


Power of Kings.” 
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to Poſitive Laws. Kings wer 
\ before eek The Kings of Juda! 

" and {racÞ not tyed to'Laws. (2) 
Of Samuel's Deſcription of a King. 
(3) The Power aſcribed to Kings 
inthe New Teſtament. (4) VVbe-ſ 
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| (6) Kings keep the Laws, though 
Ki! not bound by the Laws. (7) 0 
the Oaths of Kings. (8) or the 
Benefit of the Kings Prerogative 
| over 
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over Laws. (9) The King the 
Author, the Interpreter, and Cor- 
rector of the Common Laws. C10) 
The King Iudge in all Cauſes both 
before the Conqueſt and ſince.C1 1) - 
TheKing and his Councel ancient- 
ly determined Cauſes in tbe Star- 
Chamber. (12) Of Parliaments. 
C12.) VVhen the People were firſt 
called to Parliaments, (14) The 
Liberty of Parliaments not from 
Nature,but from the Grace of Prin- 
ces, (15) The King alone makes 
Laws in Parliament. (16) He 
Governs Both Houſes by himſelfe, 
C17) Or by His Councel, (18) Or 
by His Iudges. 
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CHAP. I. 


Tha the firſt Kings were F = 


thers of Families. 


(1) H E Tenent of the Natural Li- 
| berty of Mankind, New, Plaii- 

* foble, and r Srers (2) The ©ue- 
ſion ſtated out of Bellarmine;:: Some 
ContradiGions of his noted. (2) Bel- 
larmine's Argument anſwered out of Bel- 

. Jarmine himſelf. (4), The Royal Au- 
PIR. "I wir NGOs _ the Flood. 
diſperſjon of Nations over the 

$2.5 after the Con on of Babel, was 
by entire Families, over which the Fa. 
thers were Kings. (6) and from thent 
all Kings deſcended. (7) All Kings 
are either Fathers of their People, (8 0; 
Fleirs of ſuth Fathers, or Oſarpers of 
the Right of ſuch F atters, (9) Of the 
| 7 Teating of TE: (10) Of wp 
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gal and Paternal Power, and iter; 
Agreement. - | « þ 


Ince the time that School-Divinity 
b<gan to flouriſh, there hath been 
\ a. common Opinion maintained, il þ. 
as well by Divines, as by divers » 
other Learned Men, which affirms, ch 


Maskind is naturally endowed and born &, 
with Freedom from all SubjeFion, and at t1, 
liberty to chooſe what Form of Govern- 
ment it pleaſe : And that the Power which 
any one Man hath over others, was at fir( 
beſtowed according to the diſcretion of the 
Multitude. 


This Tenent was firſt hatched 1n the 
Schools, and hath been foſtered by all 
ſucceeding Papiits for good Divinity. 
The Divines allo of the Reformed 
Churches have entertained it, and the 
Common People every where tenderly 
embrace it, as being moſt plauſible to 
Fleſh and Blood, for that it prodigally 
deſtrivutes a Portion of Liberty to the 
meaneft of the Multitude, who magnihe 
Liberty, as if-the height of Humane Fe- 
licity were only to be found in it, never 

rc- 


* + 
remembring That the delire of Liber- 
ty was the firſt Cauſe of the Fall of 
Adam. | 


But howſoever this Vulgar Opinion 
»W hath of late obtained a great Reputati- 

on, yet it 1s not to be fourd in the An- 

cient Fathers and Doftors of the Pri- 

mitive Church : It contradicts the Do- 
2 WF ctrine and Hiſtory of the Holy Scrip- 
' Wtures, the conſtant Practice of all Anci- 
ent Monarchies, and the very Principles 
of the Law of Nature. It is hard tofay 
whether it be more erroneous in Divi- 
Wiity, or dangerous in Policy. 


Yet upon the ground of this Doctrine 
doth Jeſuites , and ſome other zealous 
avourers of the Geneva Diſcipline, have 
dult a perillous Concluſion, which is, 
[hat the People or Multitnde ave Power 
0 puniſh, or deprive the Prince, if he 
ranſereſs the Laws of the Kingdom 5 wit- 
els Parſons and Buchanan: the firſt un- 
ter the name of Dolmaz, in the Third 


chapter of his Firſt Book labours to 
prove, that Kings have been Jawtully 
c-Whaltiſed by their Commonwealths: The 
ct 


atter in his Book De jure Regni apid 
B 2 Scotos, 


£47 


Scotos, maintains A Liberty of the Peo- 
ple to depoſe their Prince. Cardinal 
Bellarmine and Calume, both look aſquint 


this way. 


This deſperate Afſertion whereby 
Kings are made ſubjet. to the Cenſures 


and Deprivations of their Subjed@s, fol- 


lows ( as the Authors of it conceive ) 
as a neceſſary Conſequence of that for- 
mer Poſition of the ſuppoſed Natural 
Equality and Freedom of Mankind, and 
Liberty to chooſe what form of Government 


it pleaſe. 


And though Sir Johr Heyward, Adam 


Blackwood, John Barclay, and ſome others 
have Learnedly Confuted both Bucha- 
nan and Parſons, and bravely vindica- 
ted the Right of Kings in moſt Points , 
yet all of them, when they come to the 
Argument drawn from the Natural Li- 
berty and Equality of Mankind, do with 
one conſent admit it for a Truth un- 
queſtionable, not ſo much as once de- 
nying or oppoling it 3 whereas if they 
did but confute this firſt erroneous 
Principle, the whole Fabrick of this vaſt 
Engine © of Popular Seditien would drop 
down of it (elf. The 


[5]. 


The Rebellious Conſequence which 
follows this prime Article of the Natural 
it Freedow of Mankind may be my Suffi- 

cient Warrant for a modeſt Examinati- 

on of the original Truth of it 3 much 
yl hath been ſaid, and by many, for. the 
Ml Affermative 3 Equity requires that anEar 
|- © be reſerved a little for the Negative. 


< In this DISCOURSE Iſhall ove my 
{1 (elf theſe Cautions: 


MM Firſt, I have nothing to do to medje 
with Myſteries of State, ſuch Arcana 
Imperii, or Cabinet-Councels, the Vul- 

© gar may not pry into. An implicite 

rs} Faith is given to the meaneſt Artificer 

;-© in his own Craft, how much more 1s it 

if then due to a Prince in the profound 

Secrets of Government? The Cauſes and 

ef Ends of the greateſt politique Actions 

;-M and Motions of State dazle the Eyes, 

hk} and exceed the Capacities of all men, 

| fave only thoſe that are hourly verſed 
in the managing Publique Afairs : yet 
fince the Rule for each men to know 1n 
what to obey his Prince, cannot be 
learnt without a relative Knowledge of 
thoſe Points wherein a Sovereign may 
B 3 Coms 
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[5 ] 
Command, it 1s neceſlary ' when the 
Commands and Pleaſures of Supertours 


come abroad and call for an Obedience, 


that every man himſelf know how to 
regulate his Actions or his Sufferings; 
for according to the Quality of the 
Thing commanded, an Adive or Paſ. 
ſive Obcdience is to be yielded ; and 
this is not to limit the Princes Power, 
but the extent of the Subjc&@s Obedi- 
ence, by giving to Ceſar the things that 
are C#ſar's, &c. 


Secondly, T am not to queſtion , or 
quarrel 1 che Fights or Liberties of this 
or any 6:'ier nations my task 1s chick: 
ly to enquire from whom theſe firſt 
came, not to giipute what, or how ma- 
ny theſe are; but whether they were 
derived from the Laws of Natural Liber- 
iy, or from the Grace and Bounty of Prin- 
ces, My defte and Hope 1s, that the 
people ct Ezg/2zd may and do enjoy 
as ample Privil-ges as any Nation un- 
der Heaven; the greateſt Liberty in the 
World (if it be duely conſidered ) is for 
a people to live under a Morarch. It is 
the Magna Charta of this Kingdom, all 
other ſhews or pretexts of Liberty, are 


by 


C77 
but ſeveral degrees of Slavery, and a 
Liberty only to deſtroy Liberty. 


1M If ſuch as Maintain the Natural Li- 
. MW berty of Mankind, take Offence at the 
« Liberty I take to Examine it, they muſt 
MW take heed that they do not deny by 
1} Retail, that Liberty which they affirm 
by Whole-fale : For, if the Theſes be 
. true, the Hypotheſss will follow, that all 
+ men may Examine their own Charters, 

Deeds , or Evidences by which they 

claim and hold the Inheritance or Free- 
r (hold of their Liberties, 


CM Thirdly, I muſt not detract from the 
El Worth of all thoſe Learned Men, who 
i- Fare of a contrary Opinion 1n the Point 
efſof Natural Liberty : the protoundeſt 
-. Scholar that ever was known hath not 
,.Mbeen able to ſearch out every Truth 
> Mthat 1s diſcoverable ; neither Ariftotle 1n 
y = biloſophy , nor Hooker in Divinity. 
1M They are but Men, yet I reverence their 
eff judgements in moſt Points, and confeſs 
my ſclf beholding to their Errors too 
in this; ſomething that I found amiſs 
In their Opinions, guided me in the dif- 
overy of that Truth which ( I per- 
B 4 {wade 


® ET. 
fwade my (elf ) they miſſed. A Dwarf 
| ſometimes may ſee that which a Giant 
looks over ; for whileſt one Truth is MA 
curiouſly ſearched after, another mult 
neceſſarily be negle&ted. Late Writers 
have taken up too much upon Truſt 
from the ſubtile School-men, wha to be 
ſure to thruſt down the King below the 
Pope, thought it the ſafeſt courle to 
advance the People above the King, 
that ſo the Papal Power might take 
place of the Regal. Thus many an Ig- 
norant Subjc& hath been fooled into 
this Faith, that a man may become a 
Martyr for his Cor ntrey, by being a Tray- 
tor to his Prince ; whereas the New- 
coyned diſtin&tion of Subjects into Roy- 
alliſts and Patriots, is moſt unnatural, 
ſince the relation between King and 
People is ſo great, that their well-be- 
ing 1s ſo Reciprocal. 


fa) To make evident the GroundWre: 
of this Queſtion , about the NaturaWra! 
Liberty of Mankind, I will lay downll 
ſome pallages of Cardinal Bellarmine 
that may belt unfold the State of this 
Controverſie. Secular or Civil Pow! 


(Rich he) 7s inſtituted by Men 3 It. is in 
: ww 3 


CE) 

the People, unleſs they beſtow it on a Prince. 
This Power is immediately in the whole 
Multitude , as in the Subje@ of it for 
this Power is in the Divine Law, but the 
Divine Law hath given this Power to no 
particular Man If the Poſitive Law 
be taken away, there is left no Reaſon, why 
amongſt a Multitude (who are Equal) one 
rather than another ſhould bear Rule over 
the reſt. -----= Power is given by the Mul- 
titude to one man, or to more, by the ſame 
Law of Nature; for the Commonwealth 
cannot exerciſe this Power, therefore it is 
bound to beſtow it upon ſome One Man, or 
fome Few.------ It depends upon the Conſent 
of the Multitude to ordain over themſelves 
a King, or Conſul, or other Magiſtrates ; 
and if there be a lawful Cauſe, the Multi- 
tude may change the Kingdom into an Ari- 
-Mſtocracy or Democracy. Thus far Bel- 
larmine; in which paſlages are compri- 
ſed the ſtrength of all that ever I have 
read, or heard produced for the Natu- 
ral Liberty of the Subje®, 


Before I examine or refute theſe Do- 


Marines, I muſt a little make ſome Ob- 


ſcrvations upan his Words, 


Firſt, 


COP 

Firſt, He faith, that by the Law © 
God, Power is immediately 1n the Peo. 
ple 3 hereby he makes God to be the 
immediate Author of a Democratical 
Eſtate; tor a Dexweracy 1s nothing elſe 
but the Power of the Multinde [ 
this be true, not only Ariſtecracies, but 
all Mozarckes are altogether unlawful, 


as being ordained (as hethinks) by Men, 


whenas God himſelf hath ws a De: 


HOC racy. 


Secondly, He holds, that although a 
__ 'be the Ordinance of God 
yet the people have no power to uſe 
the Power which God nath given them, 
but only power to give away their 
Power; whereby i it followeth, that there 
can be no Democratical Government, be- 
cauſe he faith , the people mult give 
their Power to One Man, or to ſome 
Few 3 which maketh either a Regal or 
Ariſtocratical Eſtate z which the Multi- 
tude is tyed to do, even by the ſame 
Law of Nature which Originally gave 
them the Power : And why then doth 
he ſay, the. Multitude may change the 
Kingdom i into a Democracy £ 


Thirdly, 


T 


la) 


[ 117] | 
Thirdly, He concludes, that if there be 
lawful Cauſe,the Multitude may change 
e Kingdom. Here IT would fain know 
ho ſhall judge of this lawful Cauſe? 
the Multitade (for I ſee no Body elſe 
an.) then this 1s a peſtilent and dange- 
ous Concluſion. 


O 
5 
I; 
al 


(3) I come now to examine that Ar- 
ument which 1s uſcd by Bellarzrine, and 
; the One and only Argument I can find 
roduced by my Author for the ptoof 
af the Natural Liberty of the People. It 
thus framed : That God hath given or 
rdained Power, is evident by Scriptures 
But God kath given it to no particular 
Derſon , becauſe by Nature all Men are 


equal ; therefore be hath given Power to 
Me People, or Multitude. 

c 

To Anſwer this Reaſon, drawn from 
rMbe Equality of Mankind by Nature, I 


111 fiift uſe the kelp of Bellarmize him- 
lt, whoſe very words are theſe : Jf 
zany men had been together created out of 
re Earth, they all ought to have been Prin- 
es over their Poſterity. Tn.theſe words 
ve have an Evident Confeſſion, that 
reation made man Prince of his Poſte- 
IItYe 


[12 ] 
Tity. And indeed not only Adam, b 
the ſucceeding Patriarchs had, by Rig 
of Father-hood, Royal Authority ow 
thetr Children. Nor dares Bellarm 
deny this alſo. That the Patriarchs (air 
he) were endowed with Kingly Powe 


their Deeds do teſtifiez for as Adam y 


Lord of his Children, ſo his ChildrſÞ 


under him, had a Command and Pow 
over their own Children ; but ſtill wit 


ſubordination to the Firſt Parent, wii 
1s Lord-Paramout over his Childre 


Children to all Generations, as |beir 
the Grand-Father of his People. 


(4) I ſee not then how the Childre 


of Adam, or of any man elſe can be frei 


from ſubjetion to their Parents: A 

this ſubjection of Children being t 
Fountain of all Regal Authority, by tt 
Ordination of God himſelf ; It follo 

that Civil Power not only in general 
by Divine Inſtitution, but even the Al 
ſignment of it ſpecifically to the Eldel 
Parents , which quite takes away tha 
New and Common diſtinction, which re 


fers only Power Univerſal and Abſolut 


| to God; but Power Reſpettive, in r: 
gard of the Special Form of Government 
to the Choice of the people. Thi 


418 


[13] 

his Lordſhip which Adam by Com- 
d had over the whole World, and 
Right deſcending from him the Pa- 
archs did enjoy , was as large and 
ple as the Abſoluteſt Dominion of 
& Monarch which hath been ſince the 
Mecation : For Dominion of Life and 
Math, we find that Judah the Father 
Wnounced Sentence of Death againſt 
mar his Daughter-in-law, for play- 
> the Harlotz Bring her forth (faith 
) that ſhe may be burnt, Touching 
ar, we ſee that Abram commanded an 
my of 318 Souldiers of his own Fa- 
y. And Eſax met his Brother Facob 
th 400 Men at Arms. For matter of 


reace , Abraham made a League with 


melech, and ratified the Articles with 

Oath. Theſe Acts of Judging in Ca- 
al Crimes, of making War, and con- 
ding Peace, are the chiefelt Marks of 
erexgnty that are found in any Mo- 
rch. 


(5) Not only until the Flood, but 
ter it, this Patriarchal Power did con- 
Wnue, ,as the very name Patriarch doth 
W part prove, The three Sons of Noah 

ad the whole World divided amongſt 
| | them 
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them by their Father; for of them 

the whole World over-fpread, acc 
ing to the Benediction given to him; 
his Sons, Be fruitful and multiply, 
repleniſh the Earth. Moſt of the Civi 
Nations of the Earth labour to fe 
their Original from ſome One of | 
Sons or Nephews of Noah, which w 
ſcattered abroad after the Confuſion 
Babel : In this Difperſion we muſt « 
tainly find the Eſtabliſhment of Ry 
Power throughout the Kingdoms of t 


World. 


Tt 18a common Opinion, that att 
Confuſion of Tongues there were 

diſtin& Nations erected, all which we 
not Confuſed Multitudes, without Hei 
or Governours, and at Liberty to choc 
what Governours or Government thi 
pleaſed 3 but they were diſtinct Fan 
tes, which had Fathers for Rulers ov 
them; whereby it appears that even 
the Confuſion God was careful to pt 
ſerve the Fatherly Authority, by « 
{tributing the diverſity of Languages at 
cording to the diverſity of Families 
for ſo plainly it appears by the Text 


Firſt, after the Enumeration of the Sor 


# 
Pre 
err 

ter 
1s 


n 
CCC 
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Japhet, the Concluſion is, By theſe 
re the Iſles of the Gentiles divided in 
eir Lands, every one afier his Tongue, 
ter their Families, in their Nations ; (6 
is ſaid : Theſe are the Sons of Ham 
ter their Families, after their Tongnes, 

their Conntreys, and in their Nations. 
he like we read, Theſe are the Sons of 
hem after their Families, after their 
ongues, in their Lands, after their Na- 
ons. Theſe are the Families of the Sons 

Noah after their Generations in their 
ations; and by theſe were theſe Nations 
wided in the Earth, after the Flood. 


In this Diviſion of the World, ſome 
re of Opinion that Noah aſed Lots for 
e diſtribution of it ; others affirm he 
wyled about the Mediterramear Sea in 
en years, and as he went about, ap- 
ointed to each Son his part, and fo 
ade the Diviſion of the then known 
orld into Afra , Africa, and Emrope, 
according to the Number of his Sons) 
he Limits of which Three Parts are all 
ound in that Midland Sea. 


(6) But howſoever the manner of 
his Diviſion be uncertain, yet it ismoſt 
certain 


wy 
certain the Diviſion it ſelf was by 
milies from Noah and his Children, oy 
which the Parents were Heads x 
Princes. 


Amongſt theſe was Nimrod, who! 
"@Ridt A Sir Walter Raleigh affirm 
was, by good Right, Lord or King oy 
his Family; yet againſt Right did | 
enlarge his Empire, by feizing violen 
on the Rights of other Lords of Fan 
lies: And in this ſenſe he may be (a 
to be the Author and firſt Founder 
Monarchy. And all thoſe that do att 
bute unto him the Original Regal Poy 
er, do hold he got it by Tyranny « 
Uſurpation, and not by any due El 
ion of the People or. Multitude, « 
by any FaQtion with them. 


As this Patriarchal Power continue 
in Abraham, Iſaac, and Jacob, even unt 
the Egyptian Bondage ;, fo we find it 
mongſt the Sons of [ſz:ael and Eſax. | 
is ſaid, Theſe are the Sons of Iſmael, an 
theſe are their Names by their Caſtles an 
Towns , Twelve Princes of their Tribt 
and Families. And theſe are the Names 
the Dukes that came of Eſau, —_— 

| - the 


SS 

beir families & their places by their nations, 

(7 ) Some perhaps may think that theſe 
rinces and Dukes of Families were but 
ze petty Lords under ſome greater 
ings, becauſe, the number of them are ſo 
any, that their particular Ferritovies 
ould be but ſmall,and not worthy the Ti- 
e of Kingdoms; but they mult conſider, 
Wat at firſt, Kings had no ſuch large Do- 
1010ns as they have now adays; we find 

the timeof Abraham, which was about 
Do years after the Flood, that in a little 
Wrner of Aſa, 9 Kings at once met in Ba- 
il, moſt of which were but Kings of 
ties apiece, with the adjacent Territo- 
5,as of Sodom, Gomorrah, Stinat, &c. In 
e ſame Chapteris mention of Melchiſe- 
King of Salem, which was but the Ci- 
of Jeruſaleni. And inthe Catalogueof 
e Kings of Edom, the Names of each 
ve's City is recorded,as the only Mark 

diſtinguiſh their Dominions. In. the 
nd of Canaan,which was but 2 ſmall cir- 
It, Foſhuah deſtroyed Thirty one Kings; 
d about the ſame time, Adoribeſeck had 


" WW Kings, whoſe Hands and Toes he had 


toff, and made them feed underhis Ta- 
e. Afew yearsafter this, 32 Kings came 
Berhadad King of . Syria, and. about 

C Seventy 
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venty Kings of Greece went to thi 
Wars of Troy. Ceſar found more King 
in France, than there be now Prince 
there, and at his Sailing over into thi 
Ifland, he found four Kings in © 
County of Kent. Theſe heaps 
Kings 1n each Nation, are an Argume 
their Territories were but ſmall, ani 
ſtrongly confirms our Aflertion, tha 


EreCtion of Kingdoms came at firſt on| 
by Diſtinction of Families. 


By manifeſt Footſteps we may tra 
this Paternal Government unto the | 
raclites coming into /Egypt, where tt 
Exerciſe of Supreme Patriarchal Jur 

-- diction was intermitted, becauſe the 
were in ſubjection to a ſtronger Prin 
After the Return of theſe Iſraelites 0 
of Bondage, God out of a ſpecial Ci 
of them, choſe Moſes and Jeſuah fu 
ceſiively to govern as Princes in t! 
Place and Stead of the Supreme Fathe 
and after them likewiſe for a time, | 
raiſed up Judges, to defend his Peop 
in time of Peril, But when God gz 
the 1ſraclites Kings, he reeſtabliſhed tl 
Antient and Prime Right of Lineal $ 
ccltion to Paternal Government. . 

"ol 


\6 


+ 
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yhenſoever he made choice of any ſpe- 
jal Perſon to be King, he intended that 


he Iflue alſo ſhould have benefit there- 


f, as being comprehended ſufficiently 
the Perſon of the Father, although 


Whe Father only was named in the 


raunt. 


(3.) It may ſeem abſurd to maintain 
at Kings now are the Fathers of their 
eople, ſince Experience ſhews the con- 
rary. It is true, all Kings be not the 
atural Parents of their Subjedts, yet 
hey all either are, or are to be reputed 


gc next Heirs to thoſe firſt Progenitors, 


ho were at firſt the Natural Parents 
f the whole People, and in their Right 
icceed to the Exercile of Supreme Ju- 
ſdiFion ;, and ſuch Heirs are not only 
ords of their own Children, but alſo 


uf their Brethren, and all others that 


ere ſubject to their Fathers: And there- 
bre we find, that God told Cain of his 
rother Abel, His Deſeres ſhall be ſubje& 


to thee, and thou ſhalt rule over him. 


ccordingly, when Jacob bought his 


rother's Birth-right, Iſaac bleſſed him 


us, Be Lord over thy Brethren, and 
t the Sons of thy Mother bow before thee. 


S PO 


Gen. 27g 
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- As long as the firſt Fathers of Fami. 
ties lived, the name of Patriarchs did 
aptly belong unto them; but after 
few Deſcents, - when the true Father. 
hood it ſelf was extin&, and only thi 
Right of the Father deſcends to the 
true Heir, then the Title of Prince 0 
King was more Significant , to expre 
the Power of him who ſucceeds on 
to the Right of that Fatherhood whic! 
his- Anceſtors did Natxrally enjoy by 
this means it comes to paſs, that many: 
Child, by ſucceeding a King, hath th 
Right of a Father over many a Gray 
headed Multitude,and hath the Title 
Pater Patrie. 


(9.) It may be demanded what bt 
comes of the Right of Fatherhood, 1 
Caſe the Crown does eſcheate for wat 
of an Heir? Whether doth 1t not the 
Devolve to the People? The Anſwer 
It 1s but the I or Ignorance ( 


the People to loſe the Knowledge « 
the true Heir: for an Heir there : 
ways is. It Adam himſelf were ti 
living, and now ready to die, it is cl 
tain that there is One Man, and bu 


One in the World who 1s next He 
q 
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although the Knowledge who ſhould 
be that one One Man be quite loſt. 


2. This Ignorance of the People be- 
ing admitted, it doth not by any means 
follow; that for want of Heirs the $u- 

reme Power is devolyed to the Multi- 
tude, and that they have Power to 
Rule, and Choſe what Rulers they 
pleaſe. No, the Kingly Power eſcheats 
In ſuch caſes to the Princes and inde- 
pendent Heads of Families : for every 
ingdom 1s refolved into thoſe parts 
yhereof at firſt it was made. By the U- 
ting of great Families or petty King- 
loms, we find the greater Momnarchies 
vere at the firſt ereted; and into ſuch 
gain, as into their firſt Matter many 
imes they return again. And becauſe 
Whe dependencie of ancient Families is 
tt obſcure or worn out of Knowledge ; 
erefore the wiſdom of All or Maſt Prin» 

sS have thought fit to adopt many times 
cle for Heads of Families, and Princes 
Provinces, whoſe Merits, Abilities, 
r-Fortunes, have enobled them, or 
MÞ-de them fir and capable of ſuch Re- 
WP! Favours. All ſuch prime Heads and 


athers have power to conſent in the 
C3 Uniting 
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uniting or conferring of their FatherlyM] 
Right of Sovereign Authority on whon{W( 
they pleaſe: And he that 1s ſo Eletted Mo 
claims not his Power as a Donative fronfWa! 
the People ; but as being ſubſtituted 
properly by God, from whom he reWC 
ceives his Rozal Charter of an Univer ality 
Father, though teſtifhed by the MiniWn 
{try of the Heads of the People. tu 


If it pleaſe God, for the CorreCtior 
of the Prince, or puniſhment of thai 
People, to ſuffer Princes to be removed ML 
and others to be placed in their room: 
either by the Factions of the NobilityMy « 
or Rebellion of the People; in all ſuc 
caſes, the Judgment of God, who hat * 
power to give and to take away Kingee 
doms, 1s moſt juſt: yet the IViiniltgh: 
of men who execute God's JudgmeniWnc 
without Commiſhon, 1s ſinful and dan{Wt . 
nable. God doth but uſe and turn menWrer 
QOnrighteous AFs to the performance ofWier 
his Rriehteous Decrees. Yy a 


(10.) In all Kingdoms or Common, 
wealths in the World, whether th 
Prince be the Supreme Father of thWlace 
People, or but the true Heir of ſuch Mae p 
: Father 
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Father, or whether he come to the 
Crown by Uſurpation, or by Election 
of the Nobles, or of the People, or by 
any other way whatſoever; or whether 
ſome Few or a Multitude govern the 
cMCommonwealth : yet ſtill the Authori- 
y that is in any One, or in Many, or 
n All theſe, 1s the only Right and Na- 
ural Authority of a Supreme Father. 

here 1s and always ſhall be continued 
o the End of the World, a Natural 
Right of a Supreme Father over every 

ultitude, although by the ſecret Will 
pf God, many at firſt do moſt unjuſt- 
y obtain the Exerciſe of it. 


To confirm this Natural Right of 


teeal Power, we find in the Decalogre, - 
hat the Law which enjoyns Obedi- 
nce to Kings, 1s delivered 1n the terms 
nf Honour \ 4 Father, as if all power 
Were originally in the Father. If Obe- 
lence to Parents be immediately due 
y a Natural Law, and SubjeQtion to 
Princes, but by the Mediation of an 
amane Ordinance z what reaſon is there 
iaiat the Laws of Nature ſhould give 
Wlace to the Laws of Men? as we ſee 
e power of the Father over his Child, 

C 4 g1VES 
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uniting or conferring of their Fatherh 
Right of Sovereign Authority on whon 
they pleaſe: And. he that 1s ſo Elctted 
claims not his Power as a Doratve fron 
the People ; but as being ſubſtitute 
properly by God, from whom he re 
ceives his Rozal Charter of an Qniver(i 
Father, though teſtifhed by the Min 
{try of the Heads of the People. 


If it pleaſe God, for the CorreCtio 
of the Prince, or puniſhment of th 
People, to (ufter Princes to be remove 
and others to be placed in their room 
either by the FaCtions of the Nobllit 
or Rebellion of the People; in all ſuc 
caſes, the Judgment of God, who ha 
power to give and to take away Kin 
doms, 1s moſt juſt: yet the IVnilt 
of men who execute God's Judgmer 
without Commiſhon, 1s finful and dat 
nable. God doth but uſe and turn me 
QUnrighteous As to the performance 
his Righteous Decrees. 


in 
Hl 


(10.) In all Kingdoms or Comm 
wealths in the World , - whether tat 
Prince be the Supreme Father of tiWace 


People, or but the true Heir of ſuchMe p 
| Fathi 


£299 

iMFather, or whether he come to the 
onMCrown by Uſurpation, or by Elef&tion 
edMof the Nobles, or of the People, or by 
on®lkny other way whatſoever; or whether 
teMYome Few or a Multitude govern the 
reMCommonwealth : yet ſtill the Authori- 
r/a&y that is in any One, or in Many, or 
inWo All theſe, is the only Right and Na- 

ural Authority of a Supreme Father. 

here is and always ſhall be continued 
10o the End of the World, a Natural 
tight of a Supreme Father over every 
veTſultitude, although by the ſecret Will 
2nWf God, many at firſt do molt unjuſt- 
lirf9/ obtain the Exerciſe of it. 


To confirm this Natural Right of 
inWeea! Power, we find in the Decalogre, 
i(tWhat the Law which enjoyns Obedi- 
1er®ce to Kings, is delivered in the terms 
Jan HHononr thy Father, as if all power 
meeWere origipally in the Father. If Obe- 
ce @@ence to Parents be' immediately due 

y a Natural Law, and Subje&tion to 

inces, but by the Mediation of an 
molW-14re Ordinance ; what reaſon is there 
at the Laws of Nature ſhould give 
” tWace to the Laws of Men? as we ſee 
chic power of the Father over his Child, 
the C 4 g1VeES 
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gives place, and is ſubordinate to the 
power of the Magiſtrate. 


It we compare the Natural Rights o 
a Father with thoſe of a King, we find 
them all one, without any difference at 
all, but only i in the Latitude or Exten 
of them: as the Father over one Fam: 
ly, ſo the King as Father over many Fa 
milics extends his care to preſerve, feed 
cloth, inſtru and defend the whol: 
Commonwealth. His War, his Peace 
his Couurts of Juſtice, and all his Ac 
of Sovereignty tend only to preſerv: 
and diſtribute to every ſubordinate an 
infertour Father, and to their Childre 
their Rights and Privileges 3 fo thatal 
the Duties'of a King are ſummed up i 
an Univerſal Fatherly Care of his Pee 
Plc. 


I. 
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CHAP. II. 


i; is nnatural for the People 
to Govern, or Choſe Gover- 
nours. = 


I.) A Riſtotle examined about the 
| A Freedom of the People, and ju- 
ſtiffed. (2.) Suarez diſputing againſt 
the Regality of Adam. (3.) Fami- 
lies diverſly defined by Ariſtotle, Bodin 
and others, (4.) Suarez contradiftin 
Bellarmine. ('5.) Of Eledion of Kings. 
(6.) By the Major part of the People. 
(7.) By Proxy,and by ſilent Acceptation. 
(8.) No Example in Scripture of the 
Peoples choſing their King. Mr. Hook- 
er's Judgment therein. (9.) God go- 
verned always by Monarchy. (10.) Bel- 

larmine and Ariſtotle's Judgment of 
Monarchy. (11.) Imperfe&ions of the 
Roman - Democratic. (12.) Rome 

began 


or; 5] | 


began her Empire under Kings, ay 
perfected under Emperours. In dang 

the People of Rome always fled to M, 
rarchy. (13.) Whether Democratic 
were invented to bridle Tyrants, or 1, 
ther that they came in by Stealii 
(14.) Democraties vilified by their on 
Hiftorians. (15.) Popular Governme 

wore bloody than Tyranny. (16.) ( 
a mixed Government of the King an 
People. (17. The People may not judy 
or corre their King. (18.) No T 
rants in England ſince the Conqueſt. 


(1.) Y conferring theſe Proof 
and Reaſons drawn fron 
the Authority of the Scry 
ture, it appears little 1c 

than a Paradox which Bellarmine ant 

others affirm of the Freedom of thi 

Myltitude, to choſe what Rulers the 

pleale. 


Had the Patriarchs their Power gl 
'ven them by their own Children 2 Be 
larmine does not ſay it, but the Con 
trary : If then the Fatherhood enjoy 
ed this Authority for ſo many Ages b 


the Law of Nature, when was' it lo 
0! 


C27] 
Wr when forfeited, or how js it devol- 
&d to the Liberty of the Myltitude? 


Becauſe the Scripture is not favou- 
able to the Liberty of the People ; 
herefore many fly to Natural Reaſon, 
nd to the Authority of Ariſtotle. I muſt 
rave Liberty toexamine or explain the 
)pinion of this great Philoſopher; but 
riefly, I find this Sentence in the Third 
f his Politiques. Cap. 16. Hoxei Is m- 
vs 0, Quay #) mT xUgtoy fya mdvluy 71) 
:y woAilov, 07s over SE ougiay 1 w0- 
is. It ſeems to ſome not to be natural 
Dr one man to be Lord of all the CT- 
zens, ſince a City conſiſts of Equals. 
D. Lambine in his Latine Interpretati- 
n of this Text, hath omitted the Tranſ> 
tion of this word | 7iow | by this means 
e maketh that to be the Opinion of 
riſtotle, which Ariſtotle alleadgeth to 
e the Opinion but of ſome. This Neg- 
gence,. or Wilful Eſcape of Lawbine, 

not tranſlating a word fo Material, 
ath been an occaſion to deceive ma- 
y, who looking no farther than this 
atine Tranſlation, have concluded, 
nd made the World now of late be- 
eve, that Ariſtotle here maintains a 

Natural 
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Natural Equality of Men 5 and not 
ly our Ezgliſþh Tranſlator of Ariſtotl, 
' Politiques 1s. in this place miſled | 
following Zambine 3 but even the Lex 
ned Morſieur Duvall in his Syn0pſss bey 
them-company: and yet this Verſi 
of Lambine's 1s eſteemed the beſt, at 
Printed at Paris with Canſabor's corn 
cted Greek Copy, though in the re 
dring of this place, the Elder Tran] 
tions have been more faithful; and h 
that ſhall compare the Greek Text wit 
the Latine, ſhall find that Canſabox ha 
Juſt cauſe in his Preface to Ariſtotl! 
Works, to complain that the beſt Trar 
ſlations of Ariſtotle did need Corret 
on: Toprove that in thefe words whid 
ſeem to favour the Equality of Mankind 
Ariſtotle doth not ſpeak according t 
his own Judgment, but recites on| 
the Opinion of others; we find hir 
clearly deliver his own Opinion, tha 
the Power of Government did original 
Iy ariſe from the Right of Fatherhoo 
which cannot poſhibly conſiſt with tha 
Natural Equality which Men dream of 
for in the Firſt of his Politiques ht 
agrees cxatly with the Scripture, and 
lays this Foundation of Verne 


L 29 ] 
"he firſt Society (faith he) made of 
any Houſes is a Village, which ſeems 
oft naturally to be a Colony of Fami- 
5 or foſter-Brethren of Children and 
hildrens Children. And therefore at 
e beginning, Cities were under the 
overnment of Kings, for the eldeſt in 
ery houſe is King : And {5 for Kindred- 
ke it isin Colonies. And in the fourth 
his Politiques, cap. 2, He gives the Ti- 
2of the firſt and Divineſt fort of Go- 
2rnment tothe Inſtitution of Kings, by 


efining Tyranny to be 'a Digreſlion 
om the Firſt and Divineſt. 


Whoſoever weighs adviſedly theſe 
aſſages, will find little hope of Natural 


eaſon 1n Ariſtotle to prove the Natural 
wberty of the Multitude. Alſo before 
m the Divine Plato concludes a Com- 
onweal to be nothing elſe but a large 
amily. I know for this Polition Ar:- 
tle quarrels with his Maſter, but moſt ' 
juſtly 3 for therein he contradicts his 
wn Principles: for they both agree 
> fetch the Original of Civil Govern- 
ent from the prime Government. No 
dubt but Moſes's Hiſtory of the Crea- 
on guided theſe two Philoſophers-in 
finding 
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finding out of this Linea! SubjeGinWs © 
deduced from the Laws of the FW! 
Parents, according to that Rule "< 
St. ons, God made all Manki 
of One Man, that he might teach | 


World to be Governed by a King, ay 
zot by a Multitude. 


The Ignorance of the Creation, « 
calioned ſeveral Errors amongſt th 
Heathen Philoſophers. Polybins, thoug 
otherwiſe a moſt profound Philoſophe 
and Judicious Hiſtorian, yet here h 
ſtumbles; for in ſearching out the Ong 
nal of Civil Societies, he conceite 
That Multitudes of Men after a Delug 
a Famine, or a — met togeth 
like Herds of Cattel without any Dep: 
dency, untill the ftrongeſt Bodies and boli 
eſt Minds got the Maſtery of their Ft 
lows; even as it is (ſaith he) amon| 
Bulls, Bears and Cocks. 


And Ariſtotle himſelf, forgetting I 
firſt Do&rine, tells us, the firſt Heroic 
Kings were choſen by the People ft 
their deſerving well of the Multitude 
either by teaching them ſome New Art: 
or by Warring for them, or by Gathe 

ul 
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g them together, or by Dividing Land 
nongſt them 3 alſo Ariſtotle had another 
ancy, that thoſe Men who prove wiſe 
Mind, were by Nature intended to 
> Lords, and Govern, and thoſe 
hich were Strong of Body were or- 
ined to obey, and to be Servants. 
t this 1s a dangerous and uncertain 
ule, and not without ' ſome Folly ; 
rif a man prove both Wiſe and Strong, 
hat will Ariſtotle have done with 
m? as he was Wiſe, he could be no 
rvant, and as he had Strength, he 
uld not be a Maſter; beſides, to ſpeak 
xe a Philoſopher, Nature intends all 
ings to be perfect both in Wit and 
rength. The Folly or Imbecillity pro- 
:ds from ſome Errour in Generation 
Education ; for Nature aims at Per- 
7;0n 1n all her Works. 


(2) Suarez the Jeſuite riſeth up a- 
inſt the Royal Authority of Adam, 
defence of the Freedom and Liberty 
the people; and thus argues. B 
1ght of Creation (ſaith he) Adam had 
ly Oeconomical power, but not Poli- 
al; he had a power over his Wife, 
dd a Fatherly power over his Sons, 
whullt 
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whilſt they were not made .Free: | 
might alſo in proceſs of Time have $; 
vants and a_ Compleat Family ; and j 
that Family he might have comple 
Oeconomical Power. But after that | 
milies began to be multiplied, and Me 
to be ſeparated, and become the He 
of ſeveral Families 3 they had the fan 
power over their Families. But Pi 
tical Power did not begin, until Fan 
lies began to be gathered together in 
one perfect Community 5 wherefore 
the Community did not begin by t| 
Creation of Adam,nor by his Will alon 
but of all them which did agree i th 
Community : So we cannot fay th 
Adam Naturally had Political Prima 
in that Community ; for that cann 
be gathered by any Natural Princip 
becauſe by the Force of the Law 
Nature alone, it is not due unto ar 
Progenitor, to be alſo King of his Þ 
"ſterity. And if this be not gathen 
out of the Principles of Nature , 

cannot ſay, God by a ſpecial Gift « 
Providence gave him this Power; F\ 
there is no Revelation of this, nor T: 
ſtimony of Scripture. Hitherto Sar 


Wher 
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- Whereas he makes Adam to have a 
atherly power over his Sons, and yet 
huts up this power within One Family, 
je ſeems either to 1magine, that all A- 
Jim's Children lived within one Houle, 
nd under one Roof with their Father 
r elſe, as ſoon as any of his Children 
ved out of his Houſe, they ceaſed to 
xe Subject, and did thereby become 
ree, For my part, I cannot believe 
hat Adam (although he were ſole Mo- 
arch of the World ) had any ſuch ſpa- 
ious Palace, as might contain any ſuch 
nfiderable part of his Children. It is 
elier,that ſome mean Cottage or Tent 
id ſerve him to keep his Court in. It 
rere hard he ſhould loſe part of his 
uthority, becauſe his Children lay not 
thin the Walls of his Houſe. But if 
ares will allow all 44ams Children 
d be of his Family, howſoever they 
ere ſeparate in Dwellings; it their Ba- 
Itations were either Contiguous, or 
ſuch Diſtance, as might eaſily receive 
s Fatherly Commands. And that all 
dat were under his. Commands, were 
his Family, although they had many 

bildren or Servants married, havin 
emſelves alſo Children. Then I ſee 
D ng 
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no reaſon, but that we may call Adam' 
Famjly a Commonwealth, except we 
will wrangle about Words: For Aday 
living 93o years, and ſeeing 7 or 8 De. 
ſcents from himſelf, he might live ti 
command of his Children and their Pe 
ſterity a Multitude far bigger, than 
many Commonwealths and Kingdoms. 


(3.) I know the Politicians and Cl 
Lawyers do not agree well about th 
Definition of a Family, and Bodin doth 
ſeem. in one place to confine it to : 
Houſe ; yet in his Definition, he doti 
enlarge his meaning to all Perſorrs wi 
der the Obedience of One and the Sany 
Head of the Family 3 and he approwe 
better of the propriety of the Hebr 
Word for a Family, which is derive 
. from a Word that ſignifies a Head, 
Prince, or Lord, than the Greek Won 
for a Family, which is derived fro 
 eiz@-, which ſignifies a Houſe. Ne 
doth Ariſtotle confine a Family to Or 
Houſe ; but efteems it to be made 
thoſe that daily converſe together 
whereas before him, Charondas called 
Family Homoſ3pioi, thoſe that feed ti 
getherout of one common Parrrier. Al 


Epimen 


| 
l 


” OH | 
Epimenides the Cretian, terms a Family 
omocapnoi, thoſe that fit by a Common 
ire, or Smoak. But let Suarez under- 
tnd what he pleaſe by Adam's Fami- 
z if he will but confeſs, as he needs 
uſt, that Adam and the Patriarchs had 
bſolute power of Life and Death, of 
eace and War and thelike, withintheir 
louſes or Families 3 he mult give us leave 
tleaſt, tocall them Kings of their Hou- 
5 or Families; and if they be fo by the 
aw, of Nature, what Liberty will be left 

d their Children to diſpoſe of ? 


Ariſtotle gives the Lie to Plato, and 
ole that fay Political and Otconomical 
acieties are all one, and do not differ 
ecie, but only Multitudine & Pauci- 
te; asif there were no difference be- 
mixt a Great Houſe and a Eittle City. 
| the Argument I find he brings a- 
ainſt them 1n this. JET AS 
The Community of Man and Wite, HEN ” 
ffers from the Community of Maſter 
ad Servant, becauſe they have ſeve- 
| Ends. The Intention of Nature by 
onjuntion of Male and Female, 1s 
eneration ; but the Scope of Maſter 


id Servant, 1s Preſervation : fo that a 
D 2 Wife 
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Wife and a Servant are by Nature di 
ſtinguiſhed , becauſe Nature does no 
work lie the Cutlers of Delphos, for ſh 
makes but one thing for one Ute. It we 
allow this Argument to be ſound, n 
thing doth follow but only this, Tha 
Conjugal and Deſpotical communities: 
differ. But it is no conſequence, Thu 
therefore, Oeconomical and Political $ 
cities do the like: For though it pron 
a Family to conſiſt of two diſtinct Cor 
Mmumities, yet it follows not, that a 
mily and a Commonwealth are diſtind 
becauſe, as well in the Commonwe: 
as in the Families, both theſe Comm 
nities are found. 


And as this Argument comes 1 
home to our Point, ſo it 1s not ablet 
prove that Title which it ſhews fc 
for if it ſhould be granted (which y 
is falſe) that Gemeration and Preſerod 
on differ about the Individuum, 
they agree in the General, and fen 
both for the Conſervation of Mankind 
Even as ſeveral Servants differ 1n t 
particular Ends or Offices; as one! 
Brew, and another to Bake; yet tht 


agrec 1n the general Preſervation of 
Fam 
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amily. Beſides, Ariſtotle confeſſes, that 
zimongſt the Barbarians (as he calls 
all them that are not Grecians) a Wife 
and a Servant are the ſame, becauſe by 
Nature, no Barbariaz 1s fit to Govern; 
[t is fit the Greczans ſhould rule over 
he Barbarians ; for by Nature a Ser- 
vant and a Barbarian 1s all one : their 
amily confiſts only of an Ox for a Man- 
Servant, and a Wife for a Maid; ſo they 
re fit only to rule their Wives and 
heir Beaſts. Laſtly, Ariffotle (if it had 
pleaſed him) might have remembred, 
That Nature doth not always make one 
Ching but for one Uſe : he knows, the 
Tongue ſerves both to Speak, and to 


L alte, 


(4-) But to leave Ariſtotle, and re- 

m to Suarez; he ſaith that Adam had 

atherly Power over his Sons, whilſt 
hey were not made Free. Here I 
ould wiſh that the Jeſuite had taught 
s, how. and when Sons become Free : 
know no means by the Law of Na- 
re. It is the Favour I think of the 

arents only, who when their Children 
re of Age and Diſcretion to eaſe their 
arents of part of their Fatherly Care, 
D 3 are 
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Ire then content to remit ſome part of 


their Fatherly authority 3 therefore thelſif © 
Cuſtom of ſome Countreys doth-in fone 
Caſes Enfranchiſe the Children of Inte. Fa 


riour Parents, but many Nations have ſen 
no ſuch Cuſtome, but on the contrary Ir 
have ſtrict Laws for the Obedience «fil di 
Children : the Judicial Law of Moe 
giveth full power to the Father to ſtone 
his diſobedient Son, fo it be done in pre 
ſence of a Magiſtrate; And yet it dit Co 
not belong to the Magiſtrate to enquir 
and examine the juſtneſs of the Cauſe; 
But it was ſo decreed, leſt the Fathe 
ſhould in his Anger, ſuddenly, or ſecret 
ly Kal his yon. ; 


Alſo by the Lays of the Perſrans, ani 
of the People of the Upper Aſa, and 0 
the Gayles, and by the Laws of the Wef 
Indies, the Parents have power of Lk 


and Death over their Children, 


The Romars, even in their moſt P( 
pular Eſtate, had this Law in force, anc 
this Power of Parents was ratified an 
amplified by the Laws of the Tweln 
Tables, to the enabling of Parents tt 
{ll their Children two or three tims 
ove 


"X97 
over. By the help of the Fatherly Pow- 
er, Rome long flouriſhed, and oftentimes 


'M was freed from great Dangers. The 


Fathers have drawn out of the very 4ſ- 
emblies their own Sons; when being 
Tribunes, they have publiſhed Laws ten- 


ding to Sedition, 


Memorable is the Example of Caſſas, 
who threw his Son headlong out of the 
Conſiſtory, publiſhing the Law Aeraria, 
for the Diviſion of Lands, in the behoof 
of the people 3 and afterwards, by his 
own private Judgment put him to Death, 
| by throwing him down from the Tarpei- 
an Rock ; the Magiſtrates and People 
ſtanding thereat amazed, and not daring 
to reſiſt his Fatherly Authority,although 
they would with all their Hearts, have 
had that Law for the Diviſion of Land : 
by which it appears, it was lawful for 
the Father to diſpoſe of the Life of his 
Child, contrary to the Will of the Ma- 
viſtrates or People. The Romans alfo 
had a Law, that what the Children got, 

as not their own, but their Fathers; 
Walthough Solo made a Law, which ac- 

quitted the Son from Nouriſhing of 
bis Father, if his Father had taught him 
D 4 no 
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no Trade, whereby to get his Living, 

Szarez proceeds, and tells us, That 
in Proceſs of Time, Adam had compleat 
Oeconomical Power. I know not what 
this compleat Oeconomical Power 1s 
nor how, or what 1t doth really and " 
ſentially differ from Political : If Adan 
did, or might exerciſe the ſame Juriſd: 
_ Qon,which a King doth now in a Con: 
monwealth, then ' the Kinds of Powe 
are not diſtin; and though they may 
receive an Accidental Difference by the 
Amplitude, or Extent of the Bounds « 
the One. beyond 'the Other ; yet finc: 
the like Difference is alſo found in Ps. 
litical Eſtates, It follows that Oecononi. 
cal and Political Power, differ no othet- 
wiſe, than a Little Commonweal ditter 
from a Great One. Next, ſaith Szarez, 
Community did not begin at the Creation 
of Adam. It is true, becauſe he had n 
body to Communicate with ; yet Com: 
munity did preſently follow his Creats 
on, and that by his Will alone: fort 
was in his power only, (who was Lorl 
of All) to appoint what his Sons ſhould 
have 1n Proper, and what in Common; 
ſo that Propriety and Community 
Goods did follow Originally from = 
oy a an 
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d it is the Duty of a Father, to pro- 


ide as well for the Common Good of 
is Children, as the Particular. 


Laſtly, Suarez Concludes, That by 
e Law of Nature alone, it is not due 
nto any Progenitor, to be alſo King 
f his Poſterity. This Afſertion is con- 
ted point-blank by Bellarmine, who 
xpreſly affirmeth, That the Firſt Pa- 
nts ought to have been Princes of 
cir poſterity. And untill Sarez brin 
"me Reaſon for what he faith : I ſhall 
uſt more to Bel/armine's Proofs, than 
d his Denaals, 


(5.) But let us Condeſcend a while 
d the Opinion of Bellarmine and Swares, 
id all thoſe, who place Supreme pow- 

in the Whole People; and ask them 

their meaning be, That there is but 
ne and the ſame pow :! 1 All the peo- 
le of the World; { hat no power 
an be granted, except All the Men up- 
n the Earth meet and agree, to chooſe 
Governour. 


An Anſwer 1s here given by Snares; 
hat it is ſcarce poſſible, nor yet expe- 
dicnt, 


[4]. 

dient, that All Men in the World ſhoy 
be gathered together into One Comn 
nity : It is likeher, that either never, 
for a very ſhort time, that this pow 
was in this manner, in the whole M; 
titude of Men collected ; but a little 
ter the Creation, men began to be dn 
ded into ſeveral Commonwealths; at 
this diſtinct power was in Each 
them. 


This Anſwer of Scarce poſſible, 
yet Expedient : ---- It is likelier bege 
a new doubt, how this Diſtinct pom 
comes to each particular Communi 
when God' gave it to the whole Mu 
tude only, and not to any partic 


Atſembly of Men. - Can they fhew, 
prove, that ever the whole Multity 
met, and divided this power whit 
God pave them in Groſs, by breakir 
into parcels, and by appointing a 
{tin& power to each ſeveral Comma! 
wealth? Without ſuch a Compact I cat 
not ſee (according to their own Pri 
ciples) how there can be any Electic 
of a Magiſtrate by any Commonwealt 
but by a meer C_ upon the pr 
Vilege of the whole World. It any thi 
ry 
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at particular Multitudes at their own 
Wi(cretion, had power to divide them- 
Wlves into ſeveral Commonwealths ; 
ofe that think ſo, have neither Rea- 
Wn nor Proof for ſo thinking : and 
jereby a Gap 1s opened for every pet- 
7 Factious Multitude, to raiſe a New 
zmmonwealth , and to make more 
ommonweals than there be Families 
the World. But let this alfo be yiel- 
ed them, That 1n each particular Com- 
zonwealth, there 1s a Diſtin& Power in 
e Multitude. Was a General Meeting 
fa Whole Kingdom ever known for 
e Eleftion of a Prince? Is there any 
xample of it ever found in the Whole 
Vorld? To conceit ſuch a thing, is to 


nagine little leſs than an Impoſhtbility. 
5; ſo by Conſequence, no one Form 
f Government, or King, was ever eſta- 
liſhed according to this ſuppoſed Law 
{ Nature, : 


(6.) It may be anſwered by ſome, 
hat if either the Greateſt part of a 
ingdom, or if a ſmaller part only by 
hemſelves, and all the Reſt by Proxy, 
rif the part not concurring in EleCti- 
n, do after, by a Tacit Allent - 

tine 
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tige the At of Others, That in all the 


Caſes, it may be ſaid to be the Wy 
of the whole Multitude. 


As to the Acts of the Major partt 
a Multitude, it 1s true, that by Politi 
Humane Conſtitutions, it 1s oft ordaj 
ed, that the Voices of the moſt ſhall 
ver=rule the Reſt ; and ſuch Ordinang 
bind, becauſe, where Men are Afle 
bled by an. Humane Power ; that pox 
er that doth Aſſemble them, can all 
Limit and Direct the manner of the E 
ecution of that Power, and by ſud 
Derivative Power, made known þ 
Law or Cuſtom, either the greater par 
or two Thirds, or Three parts of Fin 
or the like, have power to overſway d 
Liberty of their Oppoſits. But in / 
ſemblies that take their Authority fro 
the Law of Nature, it cannot be fo : ft 
what Freedom or Liberty is due to an 
Man by the Law of Nature, ro Inter 
our Power can alter, limit or diminiſh 
no One Man, nor a Multitude, ca 
give away the Natural Right of anc 
ther. The Law of Nature 1s unchang: 
able, and howſoever One Man may hi 
der Another in the Uſe or Exerciſe d 


[ ' 
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is Natura) Right, yet thereby No Nan 
xeth the Right of it ſelf; for the Right 
d the Ulſe of the Right may be di- 
inguiſhed, as Right and Poſleſfion are 
&| diſtin&. Therefore, unlefs it can be 
roved by the Law of Nature, that the 
ſajor, or ſome other part, have Power 
> over-rule the Reſt of the Multitude ; 

muſt follow, that the Aqs of Mylt;- 
des not Entire, are not Binding to 
\1], but only to ſuch as Conſent unto 


cm, 

(7.) As to: the point of Proxy; it 
annot be ſhewed or proved, That all 
ole that have been Abſent from Popu- 
ar EleCtions, did ever give their Voi- 
s to ſome of their Fellows; I ask but 
ne Example out of the Hiſtory of the 
zhole World, let the Commonweal be 
ut named, wherever the Multitude, 
r ſo much as the Greateſt part of it 
onſented, either by Voice or by Pro- 
uration, to the Election of a Prince. 
he Ambition ſometimes of One Man, 
dmetimes of Many, or the Faction of 
City or Citizens, or the Mutiny of -an 
\rmy, hath ſet up or put down 
"1inces; but they have never tarried for 
his pretended Order by proceeding of 
he whole Myltitude. Laſt- 
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ſtly, if the filent Acceptation « 
a Governour by part of the People, | 
an Argument of their Concurring | 
the Election of him; by the fame Re 
ſon,the Tacit Aſlent of the whole Car 
monwealth may be maintained : Fro 
whence it follows , that ev 
Prince I comes to a hay 1 Eiths 
by Succeſſzon, Conqueſt, or Oſurpati 
may be ſaid to be ed by the Pa 
plez which Inference 1s too ridiculoy 
for in ſuch Caſes, the People are o | 
from the Liberty of Specification, tt 
they want even that of Contradid 


45 


(8.) But it is in vain to argue 
gainſt the Liberty of the People 
the EleGtion of Kings, as long as m 
are perſwaded, that Examples of it a 
to be found in Scripture. It is fit ther 
fore, to diſcover the Grounds of this E 
rour : It is plain by an Evident Ta 
that it is one thing to chooſe a King, at 
another thing to ſet up a King on: 
the People; this latter power the Chi 
dren of Iſrael had, but not the forte 
This Diſtinction is found moſt evide! 
in Dext. 17. 15. where the Law of Gt 


fait! 
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1. Hras ſhalt thou ſet King over thee, whone 
Lord ſhall chooſe; ſo God muſt Elz- 
, and the People only do Conſtitu- 
, Mr. Hooker in his Eighth Book 
— Policy, clearly expounds 
Diſtin&ion ; the words are worthy 
citing : Heaps of Scripture (faith he) 
alledged, concerning the Solemm Cors- 
tion or Inauguration of Saul, David, Sq-. 
mon and others, by Nobles, Ancients, 
d the people of the Commonwealth of I(- 
1; as if theſe Solemnities were a kind 
Deed, whereby the Right of Domi- 
0n is givenz which ſtrange, untrue, 
d unnatural conceits,are ſet abroad by 
ed-men of Rebellion, only to animate 
uiet Spirits, and to feed them with 
bilitiesof Aſpiringunto the Thrones, 
they can win the Hearts of the Peo- 
23 whatſoever Hereditary Title any 
her before them may have. I ſay theſe 
juſt and infolent Poſitions, I would 
dt mention, were it not there- 
7 to make the Countenance of 
ruth more Orient. For unleſs we 
ll openly proclaim Defiance unto all 
ww, Equity and Reaſon, we mult (for 
ere 15 no other Remedy) acknowledg, 
t 1n Kingdoms Hereditar y,Birth-right 
giveth 
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giveth Right unto Sovereign Domigiſ( * 
on, and thc Death of the .Predece(ic 
putteth the Succeſſor by Blood in v1! 
fin. Thoſe publick Solemnities bekc 
mentioned, do either ſerve for an op 
Teſtification of the Inheritor's Rig 

or belong to the Form of induq 

of him into poſſeſſion of that thing 
hach Right unto. This is Mr. Hook 
Judgment of the 1ſraelites Power 

{et a King over themſelves. 'No doul 

but if the people of Iſrael had had pc 

er to chooſe their King, they wc 
never have made Choice of Foas, a Ch 

but of Seven years old, nor of May 

ſes a Boy of Twelve ; ſince (as Sol 
faith) Wo to the Land whoſe Kin 

a Child: Nor is it probable they wa 
have elected Joſras, but a very Chi 
and a Son to ſo Wicked and Id 
trous a Father, as that his own 
vants murthered him; and yet all t 
people ſet up this young Joſtas, 1 
{ſlew the Confpirators of the Death 
Ammon his Father; which Juſtice of t 
People, God rewarded, by maki 
this Joſras the moſt Religious King, ti 
ever that Nation enjoyed. 
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(9.) Becauſe it 3 affirmed, © that 
People have power to chooſe, as 
11 what Form of Government, as 
hat Governours they pleaſe ; of 
wich mind is Bellarmize, in thoſe 
wes we cited at firſt. Therefore it 
ecellary to Examine the Strength 
what ts ſaid in Defence of popu- 
Commonweals, againſt this Na- 
al Form of Kingdoms , which I 
main'd. Here 1 muſt firſt put the 
dinal in mind of what he affirms 
Cold Blood, in other places; where 
ſaith, God when he made all Man- 
of Ore Man, did ſeem openly to 
ifie, that he rather approved the Go- 
ament of One Man, than of Many. 
ain , God ſhewed his Opmion , 
n he endued not only Men, but 
Creatures with a Natural Propenſi- 
to Monarchy; neither can it be 
abted, but a Natural Propenfity is 
be referred to God , who 1s Au- 
of Nature. And againz In a 
rd place, What Form of Govern- 
t Cod confirmed by his Authori- 
may be gathered by that Common- 
a, which he inſtituted amongſt - 

E | e- 
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Hebrews, which was not Ariſtocratic 
(asCalvin faith) but plainly Monarc| 


chal. 

(10.) Now if God, (as Bellarni 
faith ) hath taught us by Natural | 
ſtint, ſignified to us by the Creatiq 
and confirmed by his own Exany 
the Excellency of Monarchy , wi 
ſhould Bellarmine or We doubt, h 
that it is Natural 2 Do we not fin 
that in every Family, the Gove 
ment of One Alone, 1s moſt Naturl 
God did always Govern his own Þt 
ple by Monarchy only. The P4 
archs, Dukes, Judges and Kings we 
all Monarchs. There is not in all 
Scripture, Mention or Approbation 
any other Form of Government. | 
the time when Scripture faith, 
was No King in Iſrael, but that en 
Man did that which was Right in| 
Own Ejess Even then, the Iſrazh 
were under the Kingly .Governnt 
of the Fathers of particular Famili 
For in the Conſultation , after the þ 
jamitical War, for providing Wives| 
the Benjamites, we find, the Elders 
the Congregation bare only Sv 
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Fudges 21.16. To them allo were Com- 
plaints to be made, as appcars by 
Verſe 22. And though mention be 
ade of All the Children of [jrael, 
AI] the Congregation, and All the Pec- 
le; yet by the: Term of 4!l,the Scrip- 
ure means only All the Fathers, and 
not All the Whole Multirude, as the - 
ext plainly expounds it falf in 
2; Chron. 1. 2. where Solomon ſpeaks 
nto all Tfrael, ro the Captains, the 
ſudges, and to Every Governour the 
hief of the Fathers; ſo the Elders of 
rael are expounded to be the Chick of 
he Fathers of the Children of Jſrael. 

Kines 8. 12. 2 Chron.5.2. 


At that time alſo, when the People 
Iſrael beg'd a King of Samnel, they 
ere Governed by King! V Power. God 
t of a ſpecial Love and Care to the 
ouſe of ljrael, did chooſe to be their 
Ing himſelf, and did govern th:m at 
at time by his Viceroy $ Samniel,and his 
dns; and therefore God tells Sa wanel, 
hey have not rejected Thee but Me, that 
ould not Reign over them. It (ceins 
& did not like a King by Deputat! 
E 2 ON, 
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on, but defired one by Succeſſion, lik 
a!l the Nations. All Nations belike 
had Kings then, and thoſe by TInhi 
ritance, not by Election: for we 4 
not find the \{Uſraelites prayed 
that they themſelves might chook 
their Own King; they dream of n 
| ſuch Liberty, and yet they were the 
Elders of Iſrael gathered together. | 
other Nations had EleQed their ow: 
Kings, no doubt but they would han 
been as deſirous to have imitated ( 
ther Nations as well in the EleGin 
as in the Having of a King. 


Ariſtotle in his Book of Politich 
when he comes to compare the ſever 
Kinds of Government, he is very reſe 
ved in diſcourſing what Form | 
thinks Beſt : he diſputes ſubtilely t 
and fro of many Points, and Judia 
ouſly of many Errours, but concli 
des nothing himſelf. In all thoſe Book 
I find little Commendation of M 
narchy. It was his Hap to live | 
thoſe Times when the Greciazs abound 
ed with ſeveral Commonwealths, wt 
had then Learning enough to . 

the 
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them ſeditious. Yet in his Ethicks, 
he hath ſo much good: Manners, as to 
onfeſs in right down words, That 
marchy is the Beſt Form of Govern- 
mt, and a Popular Eſtate the Worſe. 
\nd though he be not (o free 1n his 
Dliticks , yet the Neceſſity of Truth 
ath here and there extorted from him, 
hat which amounts no leſs to the 
Dignity of Monarchy ; he confeſleth 
to be Firſt, the Natural, and the 
Divineſt Form of Government; and 
at the Gods themſelves did live un- 
lera Monarchy. What can a Hea- 

en ſay more ? 


) 


Indeed, the World for a long time 
new no other ſort of Government, 
ut only Monarchy. The Belt Or- 
er, the Greateſt Strength, the Moſt 
tability and Eaſieſt Government, are 
d be found all in Monarchy, and in 
Oo other Form of Government. The 
ew Platforms of Commonweals, were 
rſt hatched in a Corner of the 
orld, amongſt a few Cities of Greece, 
hich have been imitated by very- 
ew Other laces. Thoſe very Cities 

E 5 VCTe 


[54] 
were firſt, for many years, governed 
by Kings, untill Wartorneſs, Amoition 
or Fadion of the People, made then 
attempt New kinds of Regiment ; all 
which Mutations proved moſt Bloody 
and Miterable to the Authors of them; 
happy in nothing,but that they conti 
nued bur a ſmall time- 


(11.) A little to manifeſt the In: 
perieCtion of Popular Government, let 


us but examine the moſt Flouriſhing 
Democratie that:the World hath eve 
known z I mean that of Rowe. Full 
for the Durability; at the moſt, it laſt 
cd but 480 Years (for fo long it wa 
from the Expuliion of Targquiz, to Ju 
lius Ceſar. ) Whereas bath the Af 
rian Monarchy laſted, without Inter 
ruption, at the leaſt tw-lve hundred 
years, and the Empire of the Eaſt con 
tinued 1495 Years, 


2. For the Order of it, during thel 
480 years, there was not any One ſet 
tled Form of Government in Ronr: 
tor after they had once loſt the Ns 
tural Power of Kings, they copld _ 

EE fin 
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find upon what Form of Government 
0 wy 6 their Fickleneſs is an Evi- 
dence that they found things amis 
n every Change. At the Firſt they 
hoſe two Annual Conſuls inſtead of 
ings. Secondly, thoſe did not pleafe 

hem long, but they muſt have Tr;- 
ynes of the People to defend their 
iberty. Thirdly, they leave Tr:banes 
and Conſuls, and choole them Ter 
en to make them Laws. Fourthly, 

hey call for Conſuls and Tribunes a- 
pain : ſometimes they chooſe Di&a- 
ors, Which were Temporary Kings, 
and ſometimes Milttary Tribunes, who 
ad Conſular Power. All theſe ſhiftings 
auſed ſuch notable Alteration 1n the 
overnment, as it paſleth Hiſtorians 

o find out any Perfect Form of Regi- 
nent in ſo much Confuſion : One 
hile the Senate made Laws, another 

hile the People. The Diſlentions 

hich were daily between the Nobles 

and the Commons, bred thoſe memo- 
able Seditions about Uſury, about 
arriages, and about Magiſtracy. Al- 

O the Grecian, the Apulian, and the 
Druſian Seditions, filled the Market- 
E 4 places, 
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places, the Temples, and the Capitg 
it If, with Blood of the Citizens; 
the Social War was plainly Civij 
the Wars of the Slaves, and the othe 
of the Fencers 3 the Civil Wars 
Marius and Sylla, of Cataline, of C4 
ſar and Pompey the Iriumvirate, 
Auguſtus, Lepidus and Antonius: Al 
theſe ſhed an Ocean of Blood withig 
Italy and the Streets of Rome. 


Thirdly, for their Government, le 
it be allowed, that for ſome part of th 
time it was Popular, yet it was Populy 
as to the City of Roxe only,and nots 
to the Dominions,or whole Empire 
Rome: for no Democratie can exten 
further than to One City. It is imps 
{ible to Govern a Kingdom, muchld 
many Kingdoms by the whole Peopl: 
or by the Greateſt Part of them. 


C12.) But you will ſay, yet the Rs 
man Empire grew all up under thi 
kind of Popular Government, - and 
the City became Miſtreſs of the Worl: 
It is not ſo; for Rome began her Em 
pire under Kings, and did yo 
= | unde 
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xder Emperours; it did only en- 
caſe under that Popularity : Her 
eateſt Exaltation was under Trajar, 
her longeſt Peace had been under 
veuſtns. Even at thoſe times, when 
e Rozwan Vicories abroad, did amaze 
2 World, then the Tragical Slaugh- 
of Citizens at home,deferved Com- 
ſeration from their vanquiſhed E- 
mies. What though in that Age of 
r Popularity, ſhe bred many admi- 
| Captains and Commanders (each 
which was able to lead an Army, 
ugh many of them were but ll re- 
ited by the People?) yetall of them 
xe not able to ſupport her 1n times 
Danger; but ſhe was forced in her 
ateſt Troubles to create a Di@ator 
bo was a King for a time) there- 
giving this Honourable Teſtimo- 

of Monarchy, that the laſt Refuge 
Perils of States, is.to fly to Regal 
thority. And though Romes Popu- 
Eſtate for a while was miraculou- 


upheld in Glory by a greater Pru- 
ce than her own; yet 1n a ſhort 
ie, after manifold Alterations, ſhe 
Sruined by her Own Hands. Suis &- 
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3þſa Roma viribus ruit; For the Ar 
the had prepared to conquer other N 
tions, were turned upon her Self an 


Civil Contentions at laſt ſettled tg 
Government again into a Monarchy, 


(13.) The Vulgar Opinion is, t 
the firſt Cauſe why the Demon 
tical Government was broug 
in, was to curb the Tyran 
of - Monarchies. But the Falſho 


of this doth beſt appear by the fi 
Flouriſhing Popular Eſtate of Atkn 
which was founded, not becauſe 
the Vices of their laſt King, butt 
his Vertuous Deſerts were ſuch ast! 
people thought no man Worthy | 
nough to ſucceed him; a pretty 

ton Quarrel to Monarchy ! For wht 
their King Codrws underſtood by ti 
Oracle, that his Country could n 
be ſaved, unleſs the King were flain! 
the Battel : He in Diſguife entered ! 
Enemies Camp, and proyoked a Co 
mon Souldier to make him a Sac 
fice for his own Kingdom, and wi 
his Death ended the Royal Gove 


ment; for after him was never i 
m0 


59] 


we Kings of Athens. As Athens thus 
r Love of her Codrws, changed the - 
vernment, ſo Rome on. the contra- 
ont of Hatred to her Targuin , 
d the like. And though theſe two 
nous Commonweals did for contrary 
aſes aboliſh Monarchy, yet they both 
reed in this, that neither of them 
ought it fit to change their State 
0a Democratie : but the one choſe 
chontes, and the other Conſuls to 
their Governoursz both which did 
oſt reſemble Kings, and continued, 
till the People by leſſening the Au- 
rity of theſe their Magiſtrates, did 
degrees and ſtealth bring in their 
pular Government. And 1 verily be- 
e, never any Democratical State 
wed it (elf at firſt fairly to the 
orid by ary Elective Entrance, but 
ty all ſecretly crept in by the Back- 
or of Sedition and Faction. 


14.) If we will liſten to the Judg- 
nt of thoſe who ſhould beſt know 
2 Nature of Popular Government, 
ſhall find no reaſon for good men 
delire or chooſe it. Zemnophon that 
brave 
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brave Scholar and Souldier diſallul@ 
ed the Athenian Commonweal, 
that they followed that Form of (il 


vernment wherein the Wicked are: 


ways in greateſt Credit, and Vertu © 


men kept under. They expelled ; 
riſtides the Jultz Themiſtocles died | 
Baniſhment > Meltiades in Priſoy 
Phocion the moſt virtuous and j 
man of his Age, though he had bx 
choſen forty five timesto be their Ger 
ral, yet he was put to Death with ; 
his Friends, Kindred and Servant 
by the Fury of the People, witha 
Sentence, Accuſation, or any Cauſl: 
all. Nor were the People of ki 
much more favaurable to their Won 
ies; they baniſhed Rutilivs, Metell 
Coriolanws,the Two Scipio's and Tul 
the worſt men ſped beſt; for as 

nophon ſaith of Athens, fo Rome wa 
Sanctuary for all Turbulent,  Dilca 


tented and Seditious Spirits. Ti 


{to 
nerc 


Impunity of Wicked men was (uf 


that upon pain of Death, it - was { 
bidden all Magiſtrates to Conden 
to Death, or Baniſh any Citizen, ( 
to deprive him of his Liberty, ot 

mir 
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Wh as to whip him for what Offence 
Wer he had committed, either againſt 
MW Gods or Men. 
The Athenians fold Juſtice as they 
| other Merchandiſe; which made 
Wit call a Popular Eſtate a Fair, 
Wiere every thing 1s to be fold. The 
fcers when they entered upon their 
rge, would brag, they went to a 
dt _— The Corruption of 
2 was ſuch, that Marizs and 


req 
tu 


xe durſt carry Buſhels of Silver 
> the Aſſemblies, to purchaſe the 
ices of the People. Many Citizens 
der their Grave Gowns, came Arm- 
into the Publick Meetings , as if 
y went to War. Often contrary 


Hons fell to Blows, ſometimes with 
nes, and ſometimes with Swords; 

> Blood hath been fucke up in the 
cket Places with Spunges 3 the Ri- ' 
Tiber hath been filled with the 
Wad Bodies of the Citizens, and the 
Wnmon Privics ſtuffed full with them. 
It any. man think theſe Diſorders 
Popular States were but Caſual, 
ſuch as might happen under any 

d of Government, he muſt know, 
that 
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that ſuch Miſchiefs are Unavoi 
ble, and of necefiity do. follow 
Democratical par. and the Re 
ſon is given, becauſe the Naty 
of all People is, to delire Liber 
without Reſtraint, which cannot| 
but where the Wicked bear Ru 
and if the People ſhould be fo 
diſcreet, as to advance Vertuous Me 
they loſe their Power : For th 
Good Men would favour none þ 
the Good, which are always the fg 
er in Number ; and the Wickeda 
Vitious (which 1s ſtill the Great 
Part of the People ) ſhould bee 
cluded from all Prekimene! and | 
the End, by little and little, Wile m 
ſhould ſeize upon the State, and t 
it from the People. 

. I know not how to give a bett 
Character of the People, than can! 
gathered from ſuch Authors as 
ed Amongſt or Near. the Popul 
States; Thucydides, Zenephon, Lin 
Tacitzs, Cicero,and Salyſt, have et the 
out 1n their Colours. IT will bor 
ſome of their Sentences; 


c< Tha 
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« There is nothing more uncertain 
than the People; their Opinions are 
as variable and ſuddain as Tem- 
peſts; there is neither Truth nor 
Judgment in them; they are not led 
by Wiſdom to judg of any thing, 
but by Violence and Raſhneſs ; nor 
put they any Difference between 
things True and Falſe. After the 
manner of Cattel, they follow the 
Herd that goes before ; they have a 
uſtom always to favour the Worſt 

nd Weakeſt ; they are moſt prone 
o Suſpitions, and uſe to Condemn 
men for Guilty upon any falſe Sug- 
geſtion; they are apt to believe all 
News, eſpecially if it be ſorrowful ; 
and like Fame, they make it more 
In the Behevingz when there is no 
luthor, they fear thoſe Evils which 
hemſclves have fergned ; they are 
oft defirous of New Stirrs and 

hanges, and are Enemies to Qui- 

t and Reſt; whatſoever is Giddy 
vr. Head-\trong, they account Man- 
ke and Couragious; but whatſoe- 
er 1s Modeſt or provident, ſeems 
ſluggiſh; each man hath a Care «od 
CL 15 
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& his Particular, and thinks baſely 
«he Common Good 3 they look y 
« on Approaching Miſchiefs as th 
« do upon Thunder, only everyn 
« wiſheth it may not touch his g 
<« Perſon ; it is the Nature of the 
< they muſt Serve baſely, or Da 
«< neer proudly ; for they know 


_ . « Mean. Thus do they paint tot 


Life this Beaſt with many He 
Let me give you the Cypher 
their Form of Government ; As it 
begot by Sedition, ſo it 1s nouriſh 
by Arms: It can never ſtand with 
Wars, either with an Enemy abro 
or with Friends at Home. The 
Means to preſerve it , is, to have 
powerful Enemies near, who n 


ſerve inſtead of a King to Gon 
it, that ſo, though they have not 
King amongſt them, yet they may hy 
as good as a King Over them: 

the Common Danger of an En: 
keeps them in better Unity, t! 
the Laws they mike themſelves. 
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(15) Many have exerciſed their 
itsin parallelling the Inconventences 
Regal and Popular Government, but 
e will truſt Experience before Spe- 
lations Philoſophical, it cannot be 
fyed but this one Miſchief of Sedition 
ichneceſlarily waits upon allPopulart- 
weighes down all the[nconveniences 
at can be found in Monarchy, though 
y were never Io many.  Itis ſaid, 
in for Skin, yea, all that a man hath 
Il he give for his Life; and a mart 
Il give his Riches for the ranſome of 
$Life.The way then to examine what - 
oportion the miſchieis of Sedition 
dTyranny have one to another, is 
enquire in what kind of Government 
pſt SubjeQts have loſt their Lives : 
t Rome which is magnified for her Po- 
larity, and vilified tor the Tyrannical 
onſters the Emperours, furniſh us 
th Examples. Conſider-whether the 
velty of all theTyrannicai Emperours 
at ever ruled in this City did ever 
[| aquarter of theBlood thatwas pour- 
out in the laſt hundred. years of her 
orious Common wealth. TheMurthers 

Tyberius, Domitian, and Commodus, 
t all together, cagnot match that - 

Y 
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vil Tragedy which was a&ed in thy 
one Sedition between Marius and Syl 
nay, even by Sy/a's part alone (noty 
mention the Acts of Marius) were foy 
ſcore and ten Senators put to deat 
fifteen Conſuls, two thouſand and (x 
hundred Gentlemen, and a hundr 
. thouſand others. 


This was the Heighth of the Rom, 

Liberty : Any Man might be killed th 
would. A favour not tit to be grants 

under a Royal Government. Thc 

ſeries of thoſe Licentious Times : 

briefly touched by Plutarch in th 

Words. Sy/a (faith he) fell to ſhed 

of Bloud, and filled all Rome with in 

nite and unſpeakable Murthers——Tl 

wasnot only done in Rowe,but in allt 

Cities of 7taly throughout, there y 

no Temple of any God whatſoever, i 

Altar 1n any bodics Houſe, no Libe 

of Hoſpital, no Fathers Houſe, wh 

was not embrewed with Blood, and hi 

rible Murthers, the Husbands were {| 

in the Wives Armes,and the Children! 

the Mothers Laps ; and yet they ti 

were Slain for private Malice were Mi. 

nothing in reſpect of thoſe that q 5 
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arthered only for their Goods——. 
: openly Sold their Goods by the 
yer, ſitting ſo proudly in his Chair of 
ate, that it grieved the People more 
ke their goods packt up by them to 
hom he gave, or diſpoſed them, than 
ſe them taken away. Sometimes he 
huld give a whole Countrey, or the 
ole Revenues of certain Cities, unto 
zmen for their Beauties, or to plea- 
t Jeaſters, Minſtrels, or wicked 
ves, made free. And to ſome he 
uld give other mens V Vives by force; 
Imake them be Married againſt their 
[s Now let 7acitus and Suetonius be 
ched, and ſee if all their Cruel Em- 
ours can match this Popular Villa- 
In ſuch an Univerſal Slaughter of Cj- 
ns, or Civil Butchery. God only 
Sable to match him,and over-match- 
im, by fitting him with a moſt re- 
kable Death, juſt anſwerable to his 
, for as he had been the Death of 
1y thouſands of his Country-men, ſo 
any thouſands of his own Kindred 
le ff: were the Death of him, for 
ed ofan Impoſtume, which corrupt- 
us Fleſh in ſuch ſort, that it turned 
d Lice, he had many about him to 
F 5 Shift 
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Shift Him continually Night and Day 
yet the Lice they wiped from him, wen 
nothing to them that multiplied upy 
him, there was neither Apparel, Linne 
Bathes, V Vaſhings, nor meat it {c!!, ty 
was preſently filled with Swarms ( 
this vile Vermine. I cite not this to ext 
nuate the Bloody Acts of any Tyrannia 
Princes, nor will I plead in Defence 
their Cruelties: Only in the Comy 
rative, I maintain the Miſchiets ty 
State to be leſs Univerſal under aT 
rant King ; forthe Cruelty of fuchTj 
rants extends ordinarily no further tt 
to ſome Particular Men that offend hit 
and not to the whole Kingdome : | 
truly ſaid by his late Majeſty ku 
Fames, a King can never be fo nota 
ouſly Vitious, but he will generally} 
vour Juſtice, and maintain ſome Ord: 
except in the particulars wherein i! 
ordinate Luſt carries him away. En 
cruel Domitian,Dionyftus theTyranta 
many others,are commended by Hl 
rians for great Obſervers of Juſtice: 
natural Reaſon is to be rendered for! 
It is the Multitude of People,and tit 
bundance of their Riches, which are! 
only Strength and Glory of et 
Pratt 
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Frince : The Bodies of his Subjetts do 
im Service in V Var, and their Goods 
upply his preſent wants, therefore if 
ot out of Atte&tion to his people, yet 

ut of Natural Love to Himſelt, ever 
Tyrant deſires to preſerve the Lives, 
nd protect the Goods of his Subjects, 
hich cannot be done butby Juſtice,and 
fit be not done, the Princes Loſs is the 
preateſt ; on the contrary, in a Popular 
tate, every man knows the publick 
ood doth not depend wholly 'on his 

are, but the Common-wealth ma 
ell enough be governed by others 
hough he tend onlyhis Private Benefit, 
te never takes the Publick to be his 
Uwn Buſineſs; thus as in a Family, 
yhere one Oſhce is to be done by many 
ervants, one looks upon another, and 
very one leaves the 'Buſineſs for his 
ellow, until it is quite negle&ted by 
Il; nor are they much to be blamed 
vr their Negligence, ſince it is an 
ven Wager, their Ignorance 1s as 
Ireat : For Magiſtrates among the 
cople, being for the moſt part Annual, 
always lay down their Office before 
ney underſtand it ; ſo that a Prince of 
Duller underſtanding, by Uſe and 
| | F 3Z Ex- 
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Experience muſt needs excell them, 
again, there is no Tyrant ſo barbarouſyſiſ 
Wicked, but his own reaſon and { 

wil tell him, that though he be a Gal 
yet he muit dye like a Man; and th: 
there is not the Meaneſt of his Subjed 
but may find a means to revenge hin 
ſelfof the Injuſtice that is offered hin 
hence it is that great Tyrants livecon 
tinually in baſe tears, as did Dionyju 
the Elder; 7iberius, Caligula, and Ner 
are noted by Suctonius to have oe 
frighted withPanick fears.But 1t 1snoth, 
where wrong is done to any Particuly 
Perſon by a Multitude, he knows nd 
who hurt him, or who to complaing 
or to whom to addreſs himſelf for r 
paration. Any man may boldly ee 
ciſe his Malice. and Cruelty in all Þ 
pular Aſſemblies. There is no Tyrann 
to be compared to the Tyranny oft 


Multitude. 


( 16 ) What though the Governmett 
of the People be a thing not to be « 
dured, much leſs defended, yet man) 
men pleaſe themſelves with an Op! 
nion, that though the People may nd 
Goyern; yet they may partake ai 
WETET $=t 16: s "oj 
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'oyn with a King in the Government, 
Mind fo makea State mixed of Popular 
nd Regal power, which they take to 
x the beſt tempered and equalleſt Form 
f Government. But. the vanity of 
his Fancy 1s too evident, 1t 1s a meer 
mpoſſibility or Contradiction, for if 
King but once admit the People to be 

iis Companions, he leaves to be a King, 
nd the State becomes a Democracy ; at 
aſt, he is but a Titular and no Rea[: 
ing, that hath not the Soveraignty 

) Himſelf; for the having of this alone, 

d nothing but this makes a King to 
2a King. As for that Shew of Popula- 
ty which is found in ſuch Kingdoms 
have General Aſſemblies for Conſul- 
tion about making Publick Laws : It 
uſt be remembred that ſuch Meetings 

d not Share or divide the Soveraignty 
With the Prince : but do only deliberate 
Wd adviſe their Supreme Head, who 
ll reſerves-the Abſolute power 1n 
mſelf ; for if in ſuch Aſſemblies, the 
ng, the Nobility, and People have 
ual Shares in the Soveraignty, then 

: King hath but one Voice, the No- 
W'ty likewiſe one, and the People one, 
Ws then any two of theſe Voicesthould 
8 F 4 have 
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have Power to over-rule the third 
thus the Nobility and Commons ogy 
ther ſhould have Power to make a La 
to bind the King, which was never ye 
{cen in any Kingdom, but if it coull 
theState muſt needs be Popular and ny 
Regal. | 


(17) If it be Unnatural for the My 
titude to chuſe their Governours, « 
to Goyern,or to partake in the Govern 
ment, what can be thought of that dar 
nable Concluſion which 1s made by ty 
many, that the Multitude may Cx 
rect, or Depoſe their Prince, if need! 
Surely the Unnaturalneſs, and Inj 
ſtice of this Poſition cannot ſufficient 
be expreſied : For admit that a Kit 
make a Contract or Paction with | 
people,eitherOriginally in hisAncelton 
or perſonally at hisCoronation (tor bat 
theſe Pactions ſome dream of,but cann 
ofier any proof tor either) yet by 
Law of any Nation can a Contrad ! 
thought breken,except that firſt a Li 
{ul Tryal be had by the Ordinary Jug 
of the Breakers thereof, or elſe v6 
Man may be both Party and Judge 
his own caſe, which isabſur'd once toi 
: | thoug 
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hought, for then it will lye in the 
hands of the headleſs Multitude when 
hey pleaſe to caſt off the Yoke of Go- 
ernment (that God hath laid upon 
hem) tojudge and punith him,by whom 
hey ſhould: be Judged and puniſhed 
hemielves. Ari/totte can tell us, what 
ſudgzs the Multitude are in their own 
aſ2,cl TAe5oT gavact xerlas mpi Tov ancioy, The 
ſudgment of rhe Multitude in Diſpo- 
ing of the Soveraignty may be ſeen in 
he Roman Hiitory, where we may find 

any god Emperours Murthered by 
the People, and many bad Elected by 
them : "a Heliogabalus, Otho, Vitelli- 
s, and ſuch other Monſters of Nature, 
ere the Minions of the Multitude, 


and ſet up by them : Pertinax, Alexan- 
der, Severus, Gordtanus, Gallus Emilia- 
ws, Quintilius, Aurelianus, Tacitus, 
Probus, and Numerianus ; all of them 
good Emperours in the Judgment of all 
Hiſtorians, yet Murthered by the Mul- 
titude. | 


(18 )Whereas many out of an imagi- 
nary Fear pretend the power of the peo- 
ple t o be neceſſary for the repreſling of 
= 
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= 
the Inſolencies of Tyrants ; wherein the 
propound a Remedy far worſe than th 
Diſeaſe, neither is the Diſeaſe indeed{ 
frequent as they would have us thin 
Let us be jugded by the ' Hiſtory ew 
of our own Nation : We have enjoya 
 aSucceſlion of Kings from the Conque 
Now for above 600 years (a time 
longer than ever yet any Popular Stat 
could continue) we reckon to the Nur 
ber of twenty ſix of theſe Princes ſing 
theNorman Race,and yet not one of :he 
is taxed by our Hiſtorians for Tyrann; 
cal Government. It 1s true, two d 
thefe Kings have been Depoſed |y 
the people, and barbarouſly Murthere, 
but neither of them for Tyranny : For 
as 2 learned Hiſtorian of our Age faith, 
Edward the Second and Richard the & 
cond were not inſupportable either i 
their Nature orRule,and yet the peopk; 
more upon Wantonneſs than for any 
Want, did take an unbridled Courſes 
g1inſt them. F4ward the ſecond, by ms 
ny of our Hiſtorians is reported to bed 
a Good and Vertuous Nature, and not 
Unlearned : they impute his defects rt 
ther to. Fortune than either to Councl 


or Carriage of his Affairs, the Depolitt 
F =_ 
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nof him .was a violent Fury, led by 4 
Wife both Cruel and unchaſt, and can 
ith no better Countenance of Right be 
ſtifyed, than may his lamentable both 
ndignities and Death it ſelf. Likewiſe 
he Depoſition of King Richard II, was 
tempettuous Rage, neither Led or 
 inWeſtrained by any Rules of Reaſon or 
1 State —— Examin Its Actions 
ithout a diſtempered Judgment, and 
'ou will not Condemne him to be ex- 
ceding either Inſuificient or Evil; weigh 
e Imputations that were objected a- 
anſt him, and you ſhall find nothing 
ther ofany Truth or of great moment ; 
olingshed writeth, That he was moſt 
nthankfully uſed by his SubjeQs ; for 
though, through the frailty of his 
outh, he demeaned himſelf more diſ- 
r 10 lutely than was agreeable to the Roy- 
pl, WW'ty of his Eſtate, yet in no Kings Days 
an) {Were the Commons in greater Wealth, 
e -Wic Nobility more honoured, andthe 
lergy leſs wronged ; who notwith- 
anding, in the Evil guided Strength 
f their will, took head againſt him, 
dtheir own headlong deſtruftion after- 
nelWards; partly during the Reign of Hen 
fit Wh, his next Succeſſor, whoſe greateſt 

El Atchieve- 
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Atchievements were againſt his oy 
People, in Executing thoſe who Co 
{pired with him againſt King Richary, 
But more eſpecially in ſucceeding timg 
when, upon occation of this Diſorder 
more Eng/iſh Blood was ſpent, than yz 
 inall the Foreign Wars together whid 
have been ſince the Conquelt. 

Twice hath this Kingdom beenmif. 
rably waſted with Civil War, but nt 
ther of them occaſioned by the Tyra: 
ny of any Prince. The Cauſe oi th 
Baron's Wars is by good Hiſtorians x: 
tributed to the ſtubbornneſs of the Ne 
bility, as the Bloody variance of th 
Houſes of Tork and Lancaſter, and th 
late Rebellion, ſprung from the War 
tonneſs of the People. . Theſe three: 
natural Wars have diſhonoured ourNz 
tion among(t —— ſo that intl 
Cenſures of Kingdoms , the King 6 
Spain is ſaid to be the King of Men, tt 
cauſe of his Subjeas willing Ob 
ence; the King of France King of Al 
becauſe of their infinite Taxes and In 
poſitions ; but the King of Erg/and! 
{aid to be the King of Devils, becaulet 
his Subje&s often Inſurre&ions againk 
and Depolitions of their Princes. 
=" Da CHAI 
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CHAE IK 
Politive Laws do not infringe 
the Natural and Fatherly 
Power of Kings. 


I) RE ur_ not ſubject to 


the Poſitive Laws, Kings be- 

fore Laws ; the King of Judah and Iſrael 
wot tyed to Laws. (2.) Of SamuePs De- 
ſcription of a King, 1 Sam. 8. (3.) The 
Power aſcribed unto Kings in the New 
Teſtament. (4.) Whether Laws were 
invented to bridle Tyrants. (5.) The 
Benefit of Laws: (6.) Kings keep the 
Laws, though not bound Ly the Laws. 
(7.) Of the Oathes of Kings. (8.) Of 
the Benefit of the King's Prerogative 
over Laws. (9.) The King the Author, 
the Interpreter, and Correftor, of the 
Common Laws. (10.) The King, Judge 
in all Cauſes both before the Conqueſt ani 
fince. (11.) The King and his Coun- 
cil have anciently determined Canfſes in 
the Star-Chamber. (12.) Of Parlia- 
ments. 
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ments. ( 13.) When the People wer © 
firſt called to Parliament. (14.) TW * 
Liberty of Parliaments, not from NW" 
ture, but from Grace of the Prince": 

 (5.) Fhe King alone makes Laws ii 
Parliament. (16.) Governs both Hi 

Jes as Fead by himſelf. (17.) By hi 
Council. * (18.) By his Judges. 


—_ 
— _— —— Inn - —_— 


(z.) W Itherto I have endeavour 
to ſhew the Natural Init; 
tution of Regal Author: 

| ty, and to tree 1t fron 

SubjeCtion to an Arbitrary Election 

the People: It is neceſſary alſo to enquir 

whether Humane Laws have a Superio 
rity over Princes; becauſe thoſe tha 
maintain the Acquiſition of Royal Ju 
riſdiction from the people, do ſubjet 
the Exerciſe of it to Poſitive Laws. But 
in this alſo they Erre, for as King\ 

Power isby the Law of God, fo it hati 

no inferiour Law to limit it. 


—. 
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_ The Father of a Family Governsly 
no other Law than by his own Wall; ndt 
by the Laws and Wills of his Sons « 
Servants. There is no Nation thats 
lows Children any A&tion or Rm 
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r being unjuſtly Governed ; and yet 
rall this every Father is bound by the 
aw of Nature to do his beſt for the pre- 
rvation of his Family ; but much more, 
aKing alwaystyed by the ſame Law 
Nature to keep this general ground, 
hat the fafety of the Kingdom be his 
hief Law : He muſt remember, That 
e profit of every man 1n particular,and 
all together 1n general, is not.always 
e and the ſame ; and. that the Pub- 
kis to be preferred before the Private ; 
d that the force of Laws mult not be 
great as Natural Equity it felf, which 
not fully be compriſed inany Laws 
atloever, but is to be left to the Re- 
10us Atchievement of , thoſe who 
ow how to manage the Afﬀaires of 
ate, and wiſely to Ballance the parti- 
ar profit with the Counterpoize of 
ePublick; according to the infinite Va- 
y of Times, Places, Perſons ; a proof 
anſwerable,for theSuperiority of Prin- 
above Laws, is this, That there were 
pgs long before there were an Laws : 
r a long time the Word of a King; 
5 the only Law ; and if Practice (as 
th Sir Walter Raleigh) declare the 
atneſs of Authority, even the beſt 


Kings 


Fo 4; 
Kings of Tudah and Iſrael were not tya 
to any Law ; but they did what-ſoeye 

they pleaſed, in the greatelt matter 


(2) The Unlimitted Juriſdiction 
Kings is ſo amply deicribed by Sam 
that it hath given Occaſion to ſome tg 
| Imagine, that it was, but either a Ply 
or Trick of Samuel to keep the Govers 
ment himſelf and Family, by trighting 
the raclites with the miſchiefS in Mo 
harchy,or elſe a prophetical Deſcripria 
only of the future Ill Government g 
Saul: But the Vanity of theſe Conj 
tures are judiciouſly diſcovered in tly 
| Majeſtical Diſcourſe of the true Law! 
free Monarchy ; Wherein it is evideht 
ſhewed, that the ſcope of Samuel wast 
teach the People a dutiful Obediencei 
their King, even in thoſe things whud 
themſelves did eſteem Miſchievous an 
Inconvenient ; For by telling them wi 
a King would do, he indeed inſtrul 
them what a Subject muſt Suffer ; jt 
not ſo that it is Right for Kings todl 
Injury, but it is Right for them to$ 
Unpuniſhed by the People if they do! 
So that in this point it 1s all one, vi 
ther Samuel deſcribe a King;or a TY p 


_ 
« vr Patient Obedience is diie to both ; 
Who kemedy in the Text againſtTyrants; 
ut in Crying and praying unto God ifi 
hat Day: but howſoever in a Rigorous 
ſtruction Samuel's deſcription be ap- 
lyed toa Tyrant; yet the Words by 
Benigne Interpretatior) may agree 
vith the manners of a Juſt King ; and 
e Scope and Coherence of the Text 
oth belt-imply the more Moderate, or 
ualified Senſe of the Words'; for as 
ir W. Raleigh confeſles, all thoſe Incon- 
eniences andMiſeries which are reckon- 
d bySamuelas belonging to Kingly Go- 
ernmerit were not [ntollerable, but 
ch as have been born, and are ſtill 
vn, by free Conſent of Subjects to- 
ards their Princes; Nay at this day, 
nd in thisLand,many Tenants by their 
enures and Services are tyed to the 
imeSubje&tion,even toSubordinate and 
iferior Lords : To ſerve the King in his 
Yars, and totill his ground, is not on- 
y agreeable to the Nature of Subjects; 
ut much deſired by them; according 
d their ſeveral Births, and Conditions: 
he like may be ſaid for the Offices of 
FVomen-Servants,Confetioners, Cooks, 
"nd Bakers; for we cannot think that the 
G King 
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King would uſe their Labours withoy 
giving them Wages,fince the Text itf! 
mentions 2 Liberal reward of his $g 
vants. . | 


As for the taking ofthe Tenth of thy 
Seed, of their Vines, and of their Sher 
it might be a neceſſary Proviſion f 
their . Kings Houſehold, and ſo beloy 
tothe Right of Tribute : For where 
is mentioned the taking of the Tent! 
.it cannot agree well to a Tyrant, ul 
obſerves no Proportion, 1n fleecing| 
People. 


Laſtly, The taking of their Fiel 
Vineyards, and Olive-trees, tf 1t bel 
Force or Fraud, or without -juſt k 
compence, to the Dammage of Pri 
Perſons only, it is not to be defends 
but if it be upon the publick Chuy 
and General Conſent, it might be jul 
fyed, as neceſſary at the - firſt Er 

. on ofa Kingdome; For thoſe who 1 
have. a King, are bound to allow 
. Royal maintenance, by providing 
* venues for the CROWN, Sincel 
| both tor the Honour, Profit and Sit 
too of the People to have their MM 
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ua orious, Powerful, and abounding in 
hes, beſides weall know the Lands 
IF 1 Goods of many Subjects may be oft- 
es Legally taken by the King, either 
 Forfeitures, Eſcheat, Attainder, Out- 
vry, Confiſcation, or the like, 
ius we ſee Samuels Character of a 
ng may literally well bear a mild 

ſe, for greater probability there is 
t Samuel ſo meant, and the 1ſraelites 
derſtood it ; to which this may be 
led, that Samuel tells the [ſraelites, 
$ will be the manner of the King that 
Reign over you: And Ye ſhall 
becauſe of your King which Ye ſhall 

e choſen you ; that 15 to ſay - Thus 
be the common Cuſtom or Faſhi- 

or Proceeding of Sau! your King ; 
the Vulgar Latine renders it, this 
be the Right or Law of your King ; 
meaning as ſome expound 1t, .the 
al Event, or Act of ſome 7d7vidu- 
wn, or indefinite King,that might 
en one day toTyrannue over them. 
lat Saul, and the Conſtant prattice 
, doth beſt agree with the Lite- 
ſenſe of the Text. Now. that Sau/ 
W'0'Tyrant, we may note that the 
Wc asked a King, as Af Nations had. 
G 2 God 
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God anſwers,and bids Samncl to hear i 
Voice of the Peoplejn all things which th 
ſpake, and appoint them a King. The 
did not aska Tyrant, ant to givethe 
a Tyrant, when they asked a King, h; 
not been to hear theirVoice in all thing 
but rather when they asked an Fpye 
have given them a Scorpion : Unlelsy 
will tay, that all Nations had Tyran 
Beſides, we do not find in all Script 
that Sau! was Puniſhed, or ſo much 
Blamed, for committing any. of tl 
Ads which Samue/deſcribes : and i WM: 
muyz/s drift had been only to terrifet 
People, he would not have forgot 
to toretell Sau/'s bloody Cruelty, 
Murthering 85 innocent Prieſts, 
fmiteing wath the Edge of the Smt 
the City of Nob, both Man, Wor 
and Child. Again, the //rael/ites 1 
ſhrank at theſe Conditions propoſe 
Samuel, but accepted of them, as ſud 
all other Nations were bound ut 
For their Concluſion is, Nay, but ut 
have a King over Us, that A alſo m 
Hike all the Nations, and that Owl 
may Fudge us, and go out "_ us to) 
our Battels, Meaning he ſhould! 
his Privileges, by doing the wot 


udging : = nd Figh 
hem, by Judging them, and Fightir 
KW 7 a4 Laſtly, Whereas he —_—_ 
"Won of the Peoples Crying anto the 
ard, argues they ſhould be under ſome 
yrannical Oppreiſſion; we may re- 
xmber, that the Peoples Complaints 
id Cries are not always an Argument 
their Living under a Tyrant, No 
an can ſay King Solomon wasa Tyrant, 
t all the Congregation of rae! com- 
ain'd that So/omon made their Yoke 
evous, and therefore their Prayer to 
hoboam is, Make thou the grievous Ser- 
ice of thy Father Solomon, and hjs hea- 
Toke which he put upon us, lighter, and 
will ſerve thee, To conclude, it is 
e, Saul loſt his Kingdom, but not 
rbeing too Cruel or Tyrannical to his 
jets, but by being too Mereitul to . 
$ Enemies; his ſparing Agag when he 
ould have ſlain him, was the Cauſe 
hy the Kingdom was tora from 


(3) If any deſire the direftionof the 
ew Teſtament, he may _ our _ 
8 limiting and diſtinguiſhing Roy 

ver, By gzving to Chr thoſe things - 
"Wt vere Cxar's, and to God thoſe things 
G 3 that 
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that were God's. Obediendum eft in qu 
bus mandatum Dei nov impeditur. We 
muſt obey where the Commandmer 
of God is not hindred; there is no! 
ther Law but Gods Law to hinder oy 
Obedience. It was the Anſwer of a Ch 
| ftian to the Emperour, We only worſh 
God, inother things we gladly ſerve yu 
And it ſeems Tertu//ian thought what 
ſoever was not God's was the Emperoun 
when he faith, Bene oppoſuit Cafari per 
niam, te ipſum Deo, alioqui quid erit I 
f1 omnia Cxfaris Our Saviour [ut 
well apportioned our Money for Ce 
and our ſelves for God, for othervi 
what ſhall God's ſhare be, it all bec 
far's. The Fathers mention no Refer 
tion of any Power to the Laws oft 
Land, or to the People. S. Ambroſe, 
his Apologie for David, expreſly fat 
He was a King, and therefore bound! 
no Laws, becauſe Kings are free ir 
the Bonds of any Fault. S. Augu/tineil 
reſolves, /mperator non eſt ſubjettus It 
bus,qui habet in poteſtate alias Leges fen 
The Emperour is not ſubject to La 
who hath Power to make other Lai 
For indeed, it is the Rule of So/omoni 
We muſt keep the King's Command 
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d not to fay, What doſt Thou > becauſe 
Where the Word of a King is, there zs 
Wer, and All that he pleaſeth, he wil 


0, ; 
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If any miſlike this Divinity in Ezg- 
1d, let him but hearken to Braftor, 
hief Juſtice in Z-»ry the Third's days, 
hich was ſince the Inſtitution of Par- 
ments, his words are, ſpeaking of the 
ng, Omnes ſub Eo, & Ipſe ſub nullo; 
tantum ſub Deo, &c. All are under 
, and he under none, but God on- 

; If he offend, ſince no Writ can go 
Meinſt him, their Remedy 1s by Peti.. 
ning him toamend his Fault, which 
he thall not do, it will be Puniſh- 
nt ſufficient for him to expect God as 
evenger : Let none preſume to Search 


> his Deeds, much leſs to. Oppoſe 


When the Jews asked our Bleſſed Sa-. 
ur, whether they ſhould pay . Tri- 
22 hedid not firſt demand what the. 

WW of the Land was, or whether there 
WF 217 Statute again/t it, nor enquired 
W&:icr the [Tribute were , given, by 
Went . of, the people ,.. nor. adviſed, 
nt ' to ſtay. | their payment till 

>” 4 — .'- _ 
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they ſhould grant it ; he did no mor 
but look upon the Superſcription, 2d 
concluded, 7his Image you ſay is Cziuiliſ 
= regzve it to Czlar. Nor multyſc 

here be Vale that Chriſt taught this Ie : 
fon only to the conquered Fews, for 
' this he gave direCtion for all Nation! 
who are bound as much in Obedieuliſ# 
to their Lawful Kings, as ta any 
gucroun Or Cſarper whatſoever. 


< 


Whereas being ſubjet to the Fig 
Powers, ſome have ſtrained theſe woniWpo 
to ſignifie the Laws of the Land, ora 
to mean the Higheſt Power, as well We 
ftogatical and Democratical, as ReglMithc 
It ſeems S. Pau! looked for ſuch Info 
pretation, and therefore thought | fit n+: 
be his own Expoſitor, and to let itW(5 
known, that by Power he underſion C01 
Monarch that carryed a Sword : /ſWſWet! 
thou not be afraid of the Pomer 2 bu the 
the Ruler that carryeth the Sword, i cr: 
he is the Miniſter of God to thee —— MY 1s 
he beareth not * Sword in vain. | 
not the Lay that is the Miniſter 
or that carries the Sword, but he th: 
ror Magiſtrate; ſo they that far dir 
Law governs the Kingdom, may 3" Po 


_ (994 
nelly that the Carpenters Rule builds an 
 2ulHouſe, and not the Carpenter ; for the 
Gro Law is but the Rule or Inſtrument 
uſteMof the Ruler. And S. Paul concludes; 


{for this cauſe pay you tribute alſo, for 

forthe are Gods Miniſters attending continu- 

onal; upon this very thing, Render there- 

iendfore 7 ribute to whom Tribute is due,Cuſtors 

Ws whom Cuſtom, He doth not ſay, give 

$2gift to Gods Miniſter, But ann, 

Render or Reſtore Tribute, as a due. 

Alſo St. Peter doth moſt clearly ex- 

| ound this place of St. Paul. 9 wher e he 

faith, Subrait your ſelves to every Or- 

dinance of Man, for the Lords ſake, whe- 

ther it be to the King as Supreme, or unto 
Governours, as unto them that are ſent 

him, Here the very ſelf fame Word 

(Supreme, or da:pexions ) which St. Paul 

coupleth with Power, St. Peter conjoin- 

&th with the King, Gece es vnigizny 

thereby to manietf that King and Pow- 

erare both one. Alſo St. Peter expounds 

his own Words of Humane Ordinance, 

to be the King, who is the Lex Loguens, 

a Speaking Law ; he cannot mean 

that Kings themſelyes are an human Or- 

dinance, ſince St. Pau/callsthe Supreme 

Power, The Ordinance of God; =_ 

Tie 
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the Wiſdom of God ſaith, By me King 
Reign : Byt his meaning mult be, thy 
the Laws of Kings are Hyman Oy; 
nances. Next, the Governoars that ar 
ſent by him; that is by the King, nothy 
God, as ſome corruptly would wreſ 
the Text, to juſtifie Popular Governouy 
as authorized by God, whereas in 
Gramatical Conſtruction [| Him | the 
Relative muſt be referred to the next 
Antecedent, which is King); Beſides, the 
Antitheſis between Supreme and Sert, 
proves plainly that the Governour 
were ſent by Kings ; for it the Gover: 
nours were ſent by God, and the King 
be an Humane Ordinance, then it fol. 
lows, that the Governours were Su 
preme, and not the. King ; Or if it be 
laid, that both King and Governours are 
ſent by God, then they are both equal, 
and fo neither of them Supreme. There: 
tore St. Peter's meaning 1s in ſhort,obcy 
the Laws of the King, or of his Mint 
ſters. By which it is evident,that neither 
St. Peter, nor S. Paul, intended other- 
Form of Government than only Mo- 
varchical, much leſs any SubjeCton of 
Princes to Humane Laws. 


That 


"> 

All That familiar diſtinCtion - of the 
wMcehoolmen, ' whereby they Subje&t 
dings to the Direftive, but not to the 
ative Power of Laws, is a Confeſſion 

at Kingsare not bound by the Poſi- 
Wie Laws of any Nation : Since the 
ompulſory Power of Laws is that 
hich properly makesLaws to beLaws ; 

y binding men by Rewards or Pun- 
Deas to Obedience ; whereas the Di- 


retion of the Law, 1s but like the ad- 
ice and direftion which the Kings 
ouncil gives the King, which no man 
ys isa Law to the King, 


(4) There want not thoſe who Be- 
eve that the firſt invention of Laws 
72s to Bridle and moderate the over- 
reat Power of Kings ; but the truth is, 
te Original of Laws was for the kee 
of the Multitude in Order : Popular 
lates could not Subſiſt at all without 
ws; whereasKingdoms wereGovern'd 
any Ages without them. The People 
ff Athens, as ſoon as they gave over 
\Ungs, were forced to give Power to 
Pracofirſt, then to Solon, to make them 

| Laws, 


= 


Ng _ " 
Laws ,nottobridle Kings,but themfety, Ml. 
andthough many of their Laws wei" 


very Severeand Bloody, yetfor the Rs M-* 
pyerence they bare to their Law-makey* 

they willingly ſubmitted tothem, Nai 
did the People give any Limited Pow 
to Solon, but an Abſolute Furildiftiog 
at his pleaſure to Abrogate and Conf 
what he thought fit; the People nee 
challenging any fuch Power to then 
felves : So the People of Rome gave t 
the Zen Mer, who were to chulſe an 
cerre& their Laws for the 7wehve 7; 
Bles, an Abſolute Power, without ay 


Appeal to the people. 


(5) The reaſon why Laws hayebert 
alfo made by Kings, was this, whe 
Kings were either buſyed with Wars, a 
diſtracted with Publick Cares, fo thats 
very private man could not haye accei 
rotherr perſons, tolearn their Willsani 
Pleaſure ; then of neceſſity were Law: 
invented, that ſo every particular Sub 
je& might find his Prince's Pleaſure d 
eyphered untohimin the Tables of ly 
Laws, that ſo there might be no net 
to reſort to the King ; bur either for tit 
Jaterpretation or Mitigation of k. 

cun 
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creor Rigorous Laws, or elſe if new 
uſes, for a Supplement where the Law 
as DefteQtive, Ey this means both 
ing and People were in many things 
aſed: Firſt, The King by giving Laws 
oth free himſelf of great and intolera- 
le Troubles, as Moſes did himſelf by 
huſing Elders. Secondly, The peo- 
ſe have the Law as a Familiar Admoni. 
er and Interpreter of the King's plea. 
ſure, which _ publiſhed throughout 
the Kingdom, doth repreſent the Pre- 


ence and Majeſty of the King: Alſo the 
judges and Magiſtrates, (whoſe help in 
wing Judgment in many Cauſes Kings 
__ need touſe) are reltrained by the 
Common Rules of the Law from uſing, 


their own Liberty to the injury of o- 
thers, ſince they are to judge according, 
tothe Laws, and not-tollow their own 
Opinions. 


(6.) Now albeit Kings, who make the 
Laws, be. (as King Fames teacheth us) a- 
bove the Laws; yet will they Rule 
their Subje&s by the Law; and a King, 
governing in a ſetled Kingdom, leaves to 
bea King and degenerates intoa Tyrant, 
o ſoon as he ſeems to Rule according = 

is 
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his Laws; yet where he ſees the Lay 
Rigorous' or Doubtful, he may mit 
gateand interpret. General Laws made 
in Parliament, may, upon known Re. 
ſpects tothe King, by his Authority he 
Mitigated or Suſpended, upon Cauſs 
only known to him.. And although: 
King do frame all his Actions to be ac 
cording to the Laws, yet he is not bound 
thereto, but at his good Will, and fy 
good Example: Or fo far forth as the 
General Law of the Safety of the Con 
mon-Weale doth naturally bind him; 
for inſuch ſort only Poſitive Laws may 
be ſaid to bind the King, not by being 
Poſitive, but as they are naturally the 
* Beſt or Only Means for the Preſervati 
on of the Common-Wealth. By thi 
means are all Kings, even Tyrants and 
Conquerours, bound to preſerve the 
Lands, Goods, Liberties, and Lives « 
all their Subje&s, not by any Munict 
pial Law of*the Land, ſo much as the 
Natural Law of a Father, which binds 
them to ratifie the Acts of their Fore 
Fathers and Predeceſlors, in things ne 
ceſſfary for the Publick Good of their 
Subjects. | 


(7.) 0 
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{7.) Others there be that affirm, That 
though Laws of themſelves do not 
nd Kings, yet the Oaths of Kings at 
zir Coronations tye them to keep all 
& Laws of their Kingdoms. How far 
is is true, let us but examine theOath of 
teKings of Exg/and at their Coronation; 
ie words whereof are theſe, Art thou 
eaſed to cauſe to be adminiſtred in all thy 
udements indifferent and upright Tuſt ice, 
to uſe Diſcretion with Mercy and Ve- 
ty! Art thou pleaſed that our upright 
ws and Cuſtoms be obſerved, and doſt 
hou promiſe that thoſe ſhall be protetted 
dmaintained by thee? Theſe two are 
te Articles of the King's Oath, which 
ncern the Laity or Subjects in Gene- 
[;_ to which the King anſwers affr- 
atively. Being firſt demanded by the 
c<-biſhop of Canterbury, Pleaſeth it 
to confirm and obſerve the Laws aud 
ſtoms of Ancient Times, gfanted from 
d,by juſt and devout Kings, unto the Eng. 
1 Nation, by Oath unto the ſaid People. 
pectally the Laws, Liberties, and Cu- 
ms granted unto the C lergy and Laity 
the famous King Edward. We may 
ſerve, in theſe words of the Articles 
of 
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to obſerve not all the Laws, but oj 
the Upright, and that with Difcretic 
and Mercy. The Word Upright 


hot mean all Laws, becauſe in the Owl 
of Richard the Second, I find Evil a 


Unjuſt Laws mentioned, which t 
King ſweats to aboliſh; and in thed| 
Abridgment of Statutes,ſet forth in H 
ry the Eighth's days; the Kirig is to firs 
wholly to put owt Evil Laws; which| 
cannot do, if he be bound to all Lay 
Now what Laws are Upright and w 
Evil, who ſhall judge but the Kin 
fince he ſwears to adniiniſter Uprip 
Juſtice with Diſcretion and Mercy ( 
as Bradon hath it) eguitatem praciji 
& miſericordiam; So that iti effe&; t| 
King doth ſwear to keep tio Laws, | 
ſuchas in 7 Judgment are Upright, 
thoſe not literally always, but acc 
ing to Equity of his Conſcience, jou 
with Mercy, which is properly the ( 
fice of a Chancellour rather than d 
Judge; and if a King did ſtritly fe 
to obſerve all the Laws, he could n 
without Perjury give his Conſenrtot 
Repealing or Abrogating of any \ 


tute by Act of Parliament , wi 


wo 


bf the Oith, that the King is requirg 


oul 
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ould be very 'miſchievable to the 
te, 


But let it be ſuppoſed for truth, that 
ings do ſwear to obſerve all the Laws 
their Kingdoms, yet no man can 
ink it reaſon that Kings ſhould be 
ore bound by their Voluntary Oaths 
an Common Perſons are by thetrs. 
ow if a private perſon make a Con- 
&, either with Oath or without 
ath, heis no further bound than the 
ity and Juſtice of the Contract ties 
; for a man may have Reliet againſt 
unreaſonable and unjuſt promuſe, it 
her Deceit, or Errour, or Force, or 
ar induced him thereunto : Or it it be 
tful or grievous in the performance. 
ice the Laws in many Caſes give the 
ga Prerogative above Common Per- 
ns, I ſee no Reaſon why he ſhould be 
yed the Priviledge which the mean- 
of his SubjeCs doth enjoy. 


Here is a fit place to examine a Que- 
on which ſome have moved, Whe- 
xr it bea fin for a Subje& to diſobey 
King, if he Command any thing con- 
Iry to his Laws? For ſatisfaftion 1n this 

H poirit, 
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poirit, we muſt reſolve, that notonly p 
Human Laws, but even in Divine, 
thing may be commanded contraryy 
Law, and yet Obedience to ſuch a Con 
mand is neceflary, "The ſanRifying, 
the Sabbath 1s a Divine Law : 
if aMaſter Command his Servant n 
co 'go to Church upon a Sabbath-day,t 
Beit Divines teach us, That the Seryy 
muſt obey thisCommand, thoughit nm 
be Sinful and Unlawful in the Maſt 
becauſe the Servant hath no-Author! 
or Liberty to' Examine and Jucge wh 
ther his Maſter Sin or no'in ſo Cat 
manding ; tor there may be a juſt Ca 
for « Maſter to keep his Servant fr 
Church, as appears Luke 14. 5. yetit 
not fit to tye the Maſter to acyuaint! 
Servant with his Secret Counſels,orp 
ſent Neceſſity : And in ſuch Caſes, t 
Servants not going to Church, becon 
the Sin of the Maſter, and not of t 
Servant. The like may be faid oft 
King's Commandinga man to ſervel 
in the Wars, he may not Examinevl 
ther the War be Juſt or Unjuſt,but n 
Obey, ſince he hath no Commiſſion 
Judge of the Titles of Kingdoms, 
Cauicsof War; nor hath: any " 
b 
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wigr to. Condemn his King for breach 
his own Laws 


(8.) Many will be teady to fay, It is 
Saviſh and Dangerous Condition to 
 ſubje&t to the Will of any One Man, 
hois not ſubject to the Laws. But 
ich ment conſider not; 1. That the Pre- 
ative ofa King 1isto be above all Laws, 
r the good only of them that are under 
ie Laws, and to defend the Peoples Li- 
ties, as His Majeſty graciouſly atfirm- 
lin His Speech after His laſt Anſwer to 
le Petition of Right : Howlſoever ſome 
eafraid of the Name of Prerogative, 
tthey may aſſure themſelves,the Caſe 

Subje&ts would be deſperately miſe--: 
ble without it. The Court of Chancery.” 
lf is but a Branch of the Kings Pre, 
pative, to Relieve men againſt the in- 
orible rigour of the Law,which with- 

t it is no' better than a Tyrant, ſince 

mun Fus, is Summa TInjuria. General 

dons,at the Coronition and in Parlia- 
nts; arebut the Bounty of the Prero- 

Ive. 2: There can be rie Laws with- 

t a Supreme Power to command or 
ake them. In all Ariftocrattes the No- 


$ireaboye the Laws, and in all Demo- 
H 2 craties 
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craties the People. By the likeReifty 
in a Monarchy the King mult of nekou 
ſity be above the Laws; there can 
no Soveraign Majeſty in him that iswſWQw t 
der them ; that which giveth the yerug|: 
Being to a King is the Power to ginfiſht ab. 
Laws; without this Power He 1s but Mic I 
Equivocal King, It skills not which will 
Kings come by their 'Power, whethqWecrc 
by Election, Donation, Succeſſion, or byyWt al 
ny-other means; for it is ſtill the manngW//1 
of the Government by Supreme Pu ul 
er that makes them properly Kings, uf, 
not the means of obtaining theirCrownWy th 
Neither doth the Diverſity of Lan 
nor contrary Cuſtoms, whereby caſiſWly 
Kingdom differs from another, mals be 
the Forms of Common-Weal ditfereWitit: 
unleſs the Power of making Laws bgner 


ſeveral Subjects. Wer 


For tlie Confirmation of this poinfſWd un 
Ariſtotle faith, That a perfect King at : 
is that wherein the King rules all th 
according to his Own Will, for het 
is called a King according to the Li 
makes no kind of Kingdom at all. W2nCi 
it ſeems alſo the Romans well underlinhys Cu 


to be moſt neceſſary ina Monarchy; W* tor 
| thouiW'ten i 


Fxo2h Of 


hough they were a People molt greedy 
fLiberty, yet the Senate did free Auga- 
x from all Neceſſity of Laws, that To 
ightbe free of his own Authority, and 
fabſolute Power over himſelt and over 
he Laws, to do what he pleaſed, and 
ave undone What he liſt, and this 
Jecree was made while Auguſtus was 
etabſent. Accordingly we find, that 
ian the great Lawyer delivers it for 
Rule of the Civil Law; Pranceps, Le- 
bus ſolutus eſt. The Prince is not bound 
y the Laws. 
(9) If the Nature of Laws be advi- 
ily weighed,the Neceſlity of the Prin- 
s being above them may more mani- 
ſtit ſelf; we all know that a Law in 
eneral is the command of a Superior 
wer. Laws are divided (as Bellermine 
vides the Word of God) into written 
dunwritten,not for that it is notWrit- 
nat all, but becauſe it was not Writ 
n by the firſt Deviſers or Makersof it. 
he Common Law (as the Lord Chan- 
lor Egerton teacheth us) is the Com- 
Culfom of theRealm.Now concern- 
g Cuſtoms, this muſt be conſidered, 
itior every Cuſtom there was a time 
hen-it was no Cuſtom ; and the firſt 
| H 3 -- Cu, 
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Preſident we now have, had no Pri 
dent when itbegan; when every C4 
ſtom began, there was ſomething el 
than Cuſlom that made it lawful, 
elſe the beginning of all Cuſtoms wet 
unlawful. Cuſtoms at firſt became Lay 
tul only by ſome Superiour, which 
either Command or Conſent utito thi 
beginning. And the firſt Power whi 
we find (as it is confeſſed by all men)i 
theKinglyPower,which was bothin'l 
and in all other Nations of the Worl 
long before any Laws, or any oli 
kind of Government was thought < 
from whence we muſt neceſſarily ink 
that the Common Law it ſelf, or Can 


mon Cuſtoms of this Land, were 0 
inally the Laws and Command! 
Kings at firſt unwritten. 


Nor muſt we think the Comm 
Cuſtoms (which are the'Principls! 
the Common Law, and are but tes) 
be ſuch, or ſomany, asare able togl 
ſpecial Rules to determine every pil 
cular Cauſe. Diverſity of Caſes are! 
finite, and impoſſible to be regulated! 
any Law ; and therefore we fid.evel 
the Diyine Laws which ate 'delive 


w 5 


 TroF 

- Moſes, there be only certain Princi- 
2 Laws, which did not determine but 
aly direct the High-prieft or Magi- 
rate, whoſe Judgment in ſpecial Cale 
1 determine, what the General Law 
tended. Tt is ſo with the Common 
w, for when: there is no perfect Raie, 
udges doreſort to thoſe Principles, or 
mmon Law Axiomes, whereunon 
rmer Judgments, in Caſes ſome-what 
ke, have been delivered by former 
dges, whoall receive Authority from 
e King, in his Right and Name togive 
ntence according to the Rules and 
reſidents . of Antient Times: And 
there Preſidents have failed, the Judg- 
have reſorted to the General Law of 
2aſon, and accordingly given Judg- 
tent, without any Common Law to di- 
@ them. Nay, many times, where 
ere have been Preſidents to direct, 
ley, upon better Reaſon only, have 
hanged-the Law,both in Cauſes Crimi- 
al and Civil, and have not inſiſted fo 
uch on the Examples of former Judg- 
, as examined -and corrected their 
eaſons ;thence it is that ſome Laws are 
dw obſolete and out of uſe, and the 
ce quite contrary to what it was in 

H 4 Former 
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Former Times, as the Lord Chana 


lor Egerton proves, by ſeveral Inſly 
CES. 


Nor is this ſpoken to Derogate fron 
the Common Law, for the Cale ſtandeth 
ſo with theLaws of allNat1ions,althou 
ſome of them have their Laws and Pri 
ciples Written and Eſtabliſhed : tor wi 
neſle to this, we have Ariſtotle his Tei 
mony in his Ethiques, and in fever 


places in his Politiques ; T will cite fon 


of them. Every Law (faith he) s in th 
General, but of ſome things there cant 
General Law——when therefore the Ly 


fſqeaks in General, and ſomething falls 


after beſides the General Rule : Then it 
fit that what the Law-maker hath omittei 
or where he hath Erred by ſpeaking 6m 
rally, it ſhould be correfled or ſuit 
as if the Law-maker himſelf were Pre 


to Ordain it. TheGovernour, whether 


be one Man, or more, ought to be Lint 
ver all thoſe things whereof it was im 
ble the Law ſhould exattly ſpeak, tre 
it is not eaſe t0 comprehend all thing) 
der General Rules —— whatſoever the L 
cannot Determine, it leaves to the 0 
wours t0 g1Ve Judgment therein, and | 
| - 
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mits them to reflifie whatſoever upon Try- 
al they find to be better than the Written 
Laws. | 

Beſides, all Laws are of themſelves 
Dumb,and ſome or other muſt be truii- 
ed with the Application of them to rar- 
ticulars,by exanuning allCircumſtances, 
to pronounce when they are broken, 
or by whom. This work of right Ap- 
plication of Laws is nota thing eaſie or 
obvious for ordinary capacities ; but re- 
quires profound Abilities of Nature, for 
the beating out of the truth, witneſs the 
Diverſity, and ſometimes the contrarie- 
ty of Opinions of the learned Judges, in 
ſome difficult Points. 

(10 ) Since this is the common Con- 
dition of Laws, it is alſo moſt reaſona- 
ble that the Law-maker ſhould be truſt- 
ed with the Application or Interpretati- 
dn of the Laws ; and for. this Cauſe an- 
cently the Kings of this Land have fit- 
ten perſonally in Courts of Judica- 
ture, and are ſtill Repreſentatively 
preſent in all Courts; the Judges 
we but ſubſtituted,and called the Kings 
Juſtices; and their Power ceaſeth when 
the King is in place. To this purpoſe, 
brafton,that learned Chief Juſtice in the 

| Reign 


FIR {ro6' 
eign of Z7eurythe Third, faith in & 
= terms ; "in doubtinl and obſcure 
points the Interpretation and Will ofgyy 
Lord the King 1s to be expected ; ſince 
it is 5; ng” interpret, who made the 


Law ; for as he faith in another place Mi 
Rex, '& non Alius debet Judicare, fi $1.Mii 
Jus ad id ſufficere poſit, &«c. The Kin, Wm 
and no body elfe, ought to give Tudamen, Wii 
if He were able, ſince by vertue of his Oath Mil 
he is Bound to it ; therefore the King ought {Me 
toexerciſe Power as the Vicar or Minit WMtic 
of God, but if our Lord the King be not «Wii 


ble to determine every cauſe, to eaſe pat Mo 
of his Pains by diftributing the Burthen ty 
more" Perfons, he ought to chuſe Wiſe ma 
fearing God, &e, and -make Juſtices | 
them : Much tothe ſame purpoſeare the 
words of Edward the Firſt, in the be 
ginning of his Book of Laws,written by 
his appointment by Fohn -Briton, Bilhop 
of Hereford, We will (faith he) that wr 
own Furiſdifion be above all the Furiſd-Wr 
tions of our Realm, ſo as in all mani 

of - Felonies, Treſpaſſes,  Contratts, and 4 
in all other . Attsons, Perſonal, or Real, 
We have power to yield ſuch Judgments a 
ds appertain without other Proceſs, where 


ſpever we know the right truth as Jude: 
| ? 


_ . from] 

Wether may this betakentobe meant of 
jhimaginary Preſence of the King's Fer- 
{6n in His Courts, becauſe he doth um- 
nediately after in the ſame place ſeve- 
allyſet forth by themſelves the Jurii- 
ditions of his Ordinary Courts ; but 
muſt neceſſarily be underſtood of a Ju- 
dition remaining in the King's Roy. 
i| Perſon, And that this then was no 
New-made Law, or firſt brought in by 
the Norman Conquelts, appears by a 
Sixon Law made by King Eadgar,in theſe 
words, asI find them in Mr. Lambert, 
Nemo in lite Regem appellato, nift quidem 
doi Fuſtitiam conſequi, aut impetrare non 
merit, fin ſummo jure domi urgeatur, ad 
Regem, ut is Onus aliqua ex parte Alle. 
wr, provocate, Let no man in Sutt ap: 
ral to the King, unleſs he may not get 
Right at home ; but if the Right be too 
heavy for him, then let him go to the King 
to have it eaſed. 


 Asthe Judicial Power of Kings was 
fxerciſed before the Conqueſt, ſo in thoſe 
ſtled times after the Conqueſt, where- 
"Parliaments were much in uſe, there 
vasa High-Court following the King, 
Which was the place of Soveraign Ju- 

ſtice 
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ſtice, both for matter of Law and Con. 
{cience, as may appear by a Parliament 
in Edward the Firit's time, taking Or: 
der, That the Chancellour and the Juſt; 
ces of the Bench ſhould follow the K 1 © 
to the end that Fle might have always a gt 
hand able men for His Direftion in Sui Ml i 
that came before Him: And this was af Wl ri 
ter the time that the Court of Common. Ml 14 
Pleas was made Stationary, which is a Ml th 
Evidence that the King reſerved aiScye Ml |u 
raign Power, by which he did ſupply WM to 
the Want, or correct the Rigour of the Ml { 
Common - Law ; becauſe the Pojitne WM C: 
Law, being grounded upon that which MW to 
happens for the moſt part, cannot fore. Wan 
ſeeevery particular which Time and Ex MW an 
perience brings forth. tin 


(12.) Therefore though the Common MW on 
Law be generally Good and Juſt, yetin WM we 
ſome ſpecial Caſe it may need Correti WM be 
on, by reaſon of ſome conſiderable Cir W Hi: 
cumſtance falling out, which at tht 
time of theLaw-making was notthouglt 
of. Alſoſundry things do fall out, botl 
in War and Peace, that require extraot 
dinary help,and cannot wait for the Uſs 


al Care of Common Law, the which 
ndt 
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rot performed, but altogether after one 
fort, and that not without delay of help 
and expence of time ; ſo that although 
all Cauſes are,and ought to be reterred to 
the Ordinary Procelle of common Law, 
yet rare matters from time to time do 


ow up meet, for juſt Reaſons, to be re- 


trred tothe aid of the abſolute Autho- 
rity of the Prince ; and the Statute of 


Magna Charta hath been underſtood of 


theInſtitution then made of the ordinary 


Juriſdiction in Common Cauſes, and not 
for reſtraint of the Abſolute Authority, 
frving only in a few rare and ſingular 
Caſes, for though the Subjects were put 
to great dammage by Falſe Accuſations 
undMalitious Suggeſtions made totheKing 
and His Council, eſpecially during the 
time of King Edward the Third, whilſt 
he was abſent in the Wars in Fraxce, 1n- 
ſomuch as in His Reign divers Statutes 
were made, That provided none ſhould 
de put to anſwer before the King and 
His Council without due Proceſle ; yet 
t is apparent the neceſſity of ſuch Pro- 
cedings was ſo great, that both before 
Eldvardthe Third's days,and in histime, 
and after his Death, ſeveral Statutes were 
made, to help and order the Proceedings 
7. 
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of the King and his Council. Asthy 
Parliament in 28. Zdw. x. Cop. 5. did pro 
vide, That the Chancellour and Fultices 
the King's Bench fhould follow the Tin, 
that ſo he might have near unto him ſang 
that be learned in the Laivs, which be ab 
to order all ſuch matters as ſha// come uny 
the Court, at all times when need (ball re 
quire. By the Statute of 37. Fdv., 
Cap. 18. Taliation was ordained, in ca 
the Suggeſtion to the King proved untrut 
Then 38. Edw. 3. Cap. 9g. takes away 76 
lation, and appoints Impriſonment til 
the King and Party grieved be ſatisfied 
In the Statutes of 17: Ric. 2. Cap. 6. ail 
I5. Zen.6. Cap. 4. Dammages and Exper: 
ces are =; in ſuch Caſes. In al 
theſe Statutes it 1s neceſſarily imply 
that Complaints upon juſt Cauſes migit 
be moved before the King and His Cout 


Cl. 


At a Parliament at G/oceſter, 2. Ric. 19, 
when the Commons made Petition, 7h" 
none might be forced by Writ out of Cha p 
eery, or by Privy Seal, to appear bj" 
the King and His Council, to anſwer toi 
ing Free-hold. The _ Anſwer W: 

Ze thought it not reaſonable that He jo * 


Frrr] 

; confirained to ſend for F7is Teiges upot 
Cauſes reaſonable : And alteit Fe did 
wot purpoſe that ſuch as were ſent for 
Fold anſwer [ Finalment | peremptorily 
mmching their Free-held, but fhoutel be re- 
mnded for Tryal thereof, as L aw required: 
Provided always, (aith he) that at the 
Suit of the Party, where the King and 
His Council ſhall be credibly informed, 
that becauſe of Maintenance, Oppreſſion, or 
other Out-rages, the Common Law cannot 
have duly her Courſe, in ſuch caſe the 
ouncil for the Party. 


Alſo in the 13h year of his Reign, 
ſhen the Commons did pray, that uport 
ain of Forfeiture, the Chance//our or 
oncil of the King, Thould not after the 
nd of the Parltament make any Ordi- 
ance againſt the Commen Law; the 
King anſwered, Let it le uſed as it hath 
- {Wen uſed before this time, ſo as the Rega- 
1 Wt) of the King be ſaved, for the King 

wil ſave Fis Regalities as F1is Progent- 
WWirs have done. 


Again, in the 47h year of Henry the 
onrth, when the Commons complained 
punſtSubperd s,and otherWrits,ground- 

ed 
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ed upon falſe Suggeſtions; the King a 
ſwered, That He would give inC harge 
His Officers, that they ſhould abſtain mm: 
than before time theyhad, to ſend for Hh 
Subjetts in that manner. But yet (faith 
He) it 15 not Our Intention, that Our (f 
ficers ſhall ſo abſtain, that they may w 
ſend for Our Subjeits in Matters and Ca 
ſes neceſſary, as it hath been uſed in th 
time of Our Good Progenitors. 


Likewiſe when for the ſame Caul 
Complaint was made by the Common; 
Anno 3. Hen. 5. the King's Anſwer ws, 
Le Roy Padviſera, The XK ing will be al. 
viſed; which amounts to a Denyal fr 
the preſent, by a Phraſe peculiar fortle 
Kings denying to paſs any Bill that hut 
_ pafled the Lords and Commons. 


Theſe Complaints of the Common 
and the Anſwers of the King, diſcover 
That ſuch moderation ſhould be uſe 
that the courſe of the common Law bt 
ordinarily maintained, leſt Subjects is 
convented before the King and Fit 

| Council without juſt cauſe , that ti 
Proceedings of the Council-Table it 


not upon every ſlight Suggeſtion, 1d 
' 


1 at 
rge t 
 MOre 


rig) 


; determine finally concerning Free 


ld of Inheritance. Arid yet that upon 
aſe reaſonable , uport credible Intor- 
ation, ii matters of weight,the King's 
ecallity or Prerogative in ſending tor -. 
is Subjects be maintain'd, as of Right 
ought, and in former times hath been 
nltantly uſed. 


King Edward the Firſt, finding that 
de Clare was diſcharged of an Ac- 
lation brought againſt lum in Parlia- 
w, for that ſome tormal Imperfe&tions 
refound in the Complaint, command- 
him nevertheleſs to appear before 
Im and Z7is Council, ad faciendum; & 
ipiendum quod per Regem & ejus Conci- 
W fuerit faciendum ; and fo proceeded 
p Examination of the whole Cauſe. 
Eaw: x. | 


Edvard the Third; In the Star-Chax:- 
(which was the Ancient Council-Chan - 
at Weſtminfter) upon the Complain t 
Eltabeth Audley, commanded Fames 
fley to appear before Him and Z's 
mil, and determin'd a Controverſte 

een them,touching Lands contain'd 
le Covenants of her Joynrure. Rot: 


Wade an:41:Ed.3; k Het 


Tug] , 


Henry the Fafth, in a Suit before tj 
and 7 Council for the Titles of 
Mannors of Seere and S. Laurence, int 
Iſle of Zhenet, in Kent, took order 
the Sequeſtring the Profits till the Rig 
were tryed, as well tor avoiding t 
breach of the Peace, as for preventi 
of waſte and ſpoil. Rot. Patin. Amt 
Hen. 5. 


Henry the Sixth commanded the], 
ſtices of the Bench to ſtay the Array 
ment of one Yerney of London, tilltix 
had other commandment-from Hmat 
His Council, becauſe YVerney,being ind! 
ed to the King and others, pradtiſedt 
be Indicted of telony, wherein he my 
have his Clergy, and make his Purgati 
of intent to defraud his Creditors} 
Hen. 6. Rot. 37. in Banco Regis. 


Edward the Fourth and His Count, 
the Star-Chamber,heard the Cauſed t 
Maſter andPoor Brethren of S. Lemu 
in Tork, complatning,that Sir ZJugh F1 
ings, and-othess, withdrew from thtl 
great part of their living, which 
fiſted chiefly upon the hs. , 


| [TIFFS +: 
rave of Corn of every Pſough-Larid 
+hiti the Counties of Tork, Weſtmer- 
ft l d, Cumberland, and Lancaſhire. Rot. 
USE :er. de Anno 8. Ed.q. Part 3. Memb. I4. 


"ſl Henry the Seventh and Z7is Council, in 
'S ug: $1r-Chamber,decreed, That Margery 
cn! rence Becket ſhould Sue no tur: 
r in their Cauſe againlt Alice Radley, 
dow, for Lands 1n Wolwzch and Plum: 
the din Kent ; for as much as the Matter 
wr been heardfirſt before the Council of 
©1105 £4: 4- after that betore the Preſi- 

7: oo" 2! the Requeſts of that King, Ze. 

ind and then laſtly, betore the Council of 
Qiſedt ſaid K. Ing. it. Hen. 7. 

e mug 
rgati 
zors. } 


Nhat is hitherto affirmed of the De- 
dency and Subjection of the Com- 
Law to the Soveraign Prince, the 
emay be ſaid as well of all Statute 


ui. for the King is the ſole immedi. 
iſe of t \uthor , Corrector, and: Moderator 
Fm i allo ; fo that neither of theſe 
ugh Hl kinds of Laws are or can be any 
n the oution of that Natural Power 


.. MF! Kings have ovet their People, by 
= of Father-hood, but rather are an - 
Trent to Rrengthen the truth of 
| 77 It; 


[x16] 
it; for Evidence whereof, we may ij 
ſome points conſider the nature of Py 


liaments, becauſe in them only all $; 
tutes are made. 


(12.) Though the Name of Parliami 
(as Mr. Cambden ſaith) be of no gra 
Antiquity, but brought in out of Fram 
yet our Anceſtors, the Engliſh Sax 
had a Meeting, which they called, 7 
Aſſembly of the Wiſe ; termed in Lati 
Conventum Magnatum, or, Prafſentia| 
gis, Procerumg; Prelaterumgq; colleiton 

The Meeting of the Nobllity, or t 
Preſence of the King, Prelates, 
Peers Aſſembled ; or in General, Max 
Concilium, or Commune Concilium; i 
many of our Kings in elder timesm 
uſe of ſuch great Aſſemblies for to C 
ſult of important Afﬀaires of State; 
which Meetings, in a General ſenſe, m 
be termed Parliaments. 


Great are the Advantages which 
the King and People may receive 
well-ordered Parliament ; there s 
thing more expreſſeth the Majeſty: 
Supreme Power of a King, than ſue; 
Allembly, wherein all bis Fea yl 

nowld 
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1) Mknowledge him for Soveraign Lord, and 
PaMmake all their Addreſſes to him by hum- 
| Stfble Petition and Supplication; and by 
their Conſent and Approbation do 
ſtrengthen all the Laws,which the King, 
amet their Requeſt and by their Advice 
grand Miniſtry, ſhall ordain. Thus they 
"ranWicilitate the Government of the King, 
axy making the Laws unqueſtionable, e1- 
d, ter tothe Subordinate Magiſtrates, or 
Latefratory Multitude. The benefit which 
Ha iſſecrews to theSubjett by Parliaments,is, 
eco What by their Prayers and Petitions 
or lines are drawn many times to. redreſs 
S, Meir Juſt grievances, and are overcome 
Mayy their importunity to grant many 
m-; ings which otherwiſe they would not 
nes meld unto ; for the Voice of a Multi- 
to lide is eaſilier heard. Many Vexations 
tate; Wthe People are without the knowledge 
-nſe, 8 the, King ; who in Parliament ſeeth 
Id heareth his People himſelt ; whereas 
| other times he commonly uſeth the 
hich Wes and Ears of other men. 

ceive : 
ere 3 WI Againſt the Antiquity of Parliaments 
ajell) We need not diſpute, ſince the more an- 
an ſunt they be, the more they make tor 
PeopWHonour of Monarchy ; yet there >© 
{nowÞ | | itt CEr- 
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certain Circumſtances toychin 
Forms of Parliaments, which are fitt 
be conſidered. 


Firſt, we are to rememember,that ur 
til about the time of the Conqueſt,then 
could be no Parliaments aſlembled ofth 
General States of the whole Kingdom 
England, becauſe till thoſe days weaa 
not learn it was entirely united intoa 
Kingdom ; but it was either dividedi 
to ſeveral Kingdoms, or Gayerned byk 
veral Laws. Then Fulius Ceſar land 
he found 4 Kings inKent;and the Brit 
Names of Dammontt, Darotriges, Belg 
Attrebatii, Trinobantes, Tcenti, Silur 
and the reſt, are plentiful Teſtimonis' 
the ſeveral Kingdoms of Brittains,wle 
thie Romans left us. The Saxons divide 
us into 7 Kingdoms : when theſe Sax 
were united all into a Monarchy,tlt 
had always the Danes their Compil 
ons, or their Maſters in the Empare, 
Edward the Confeſſors Days,ſince wh 
time the Kingdom of England hath d 
tinued United, as now it* doth : But i 
a Thouſand years before we cannoti 
it was entirely ſetled, during the Il 
of any one Kings Reign, As _ | 

| Sh erl 


-fith 


1at ur 
{ ther 
| oftit 
dome 
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1t0 fl 
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d byk 
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Mercian Law : The Weſ? Saxons were 
confined to the Saxon Laws; Eſex, 
Norfolk, Suffolk, and ſome other Places, 
were vexed with Dazi/þ Laws; The 
Northumbrians alſo had their Laws a: 
rt, And until Edward the Confeſſors 
lewen, who was next but one before the 
Conquerour, the Laws of the Kingdom 
ereſo ſeveral and Uncertain, that he 
25 forceil to Cull a few of the moſt in- 
liferent and beſt of them, which were 
rom him called St. EdwardsLaws :. Yet 
ome fay that Eadgar made thoſe Laws, 
nd that the Confeſſor did but reſtore and 
nend them. A/fred alſo gathered out 
f Mulmatius laws, ſuch as he tranſlated 
tothe $ax0u Tongue. Thus during 
be time of the Saxoxs, the Laws were 
0 variable, that there is little or no. 
tkelihood to find any conſtant Form of 
arliaments of the whole Kingdom. 


(13) A ſecond Point conſiderable is, 
hether in ſuch - Parliaments , as was 
1 the Saxor's times, the Nobilit 
d Clergy only were of thoſe Aſſem- 
les, or whether the Cammons were 
lo called ; ſome are of Opinion, that 
lough none , of the Saxox Laws. do 
I 4 mention 


(1290) 

mention the Commons, yet it may hy 
gathered by the word Wiſemen, the 
Commons are intended to be of thok 
Aſlemblies, and they bring (as they 
conceive) probable arguments to proye 
it, from the Antiquity of ſome Bur: 
rcughsthat do yet ſend Burgeſles, and 
from the Proſcription of thole in Anti 
ent Demeſne, not to ſend Burgeſles t 
Parliament. If it be true, that the 
Veft-Saxons had a Cuſtom to aſſemble 
Burgeſfles out of ſome of their Town; 
yetit may be doubted, whether other 
Kingdoms had the ſame uſage ; but ſure 
1t is, that during the Heptarchy, tle 
People could not Ele any Knights df 
the Shire,becauſe England was not thi 
divided into Shires. 


On the contrary,there be of ourHiſt 
rians who doaffirm;that ZZery the Fil 
cauſed the Commons firſt to be Aflen 
bled by Knights and Burgeſſcs of thei 
own Appointment, for before his T1 
only certain of the Nobility 'and Pr 
lates of the Realm were called to Co 
ſultation about the moſt Important 4 
fairs of State. If this Aſſertion be tit 


it ſeemsa meer matter of Grace of ti 
king 


[rar] 
y be WW king, and proves not any Natural Right 
"theMofthe People, Originally to be admitred 
hok Mtochuſe their Knights and Burgeſles of 
they MParliament, though it had been more 
Yove Ml for the Honour of Parliaments, it 2 
Bur MW king, whoſe Title to the Crown had 
| andMbecn better, had been Author of the 
Anti-M form of it ; becauſe he made uſe of it for 
les tofM his unjuſt Ends. For thereby he ſecured 
t theſMWhimſelf againſt his Competitor and El- 
embleMyder Brother, by taking the Oaths of the 
owns, Nobility in Parliament ; and getting 
other MW the Crown to be ſetled upon his Chil- 
at ſureWHdren. And as the King made uſe of the 
y, th Pcople,ſo they,by Colour of Parliament, 
zhts oO ſerved their own turns; for after the E- 
t then ſtabliſhment of Parliaments by ſtrong 
tand,and by the Sword,they drew from 
tim the Great Charter, which he grant- 
rHiſtoWMed the rather to flatter the Nobility and 
he Fl People, as Sir Walter Raleizh in his Dza- 
Allen ozucof Parliaments doth ajfirm, in theſe 
of then words. 7he great Charter was not Origj- 
uly granted Legally and Freely; for Hens 
und Pri ry the Fir/t did but Oſurp the Kingdom, 
to CongifÞ ard therefore, the better to afſure himſelf 
tant A -74inft Robert his Elder Brother, he flat- 
be tru tered the Nobility and People with their 
; of UW Charters; yea, King. John, that Confirmed 
| thera, 
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them had the like reſpect, for Arthur Duls 
of Brittain was the undoubted Heir of the 
Crown, upon whom King John Zſurped and 
fo t0 conclude, Fa heſe Charters had their 0. 
riginal from Kings de tacto, but not de 
jJjure——zhe Great Charter had firſt an 0. 


ſcare Birth by Uſurpation, and was Second: 


ty foſtered and ſhewed to the World by Re. 


bellion. 


(15.) A third conſideration muſt be, 
that in the former Parliaments, im{litut. 
ed and continued ſince King Herry the 
Firſt's time, is not to be found the Uſage 
of any Natural Liberty of the People; 
far all thoſe Liberties that are claimedin 
Parliament are the liberties of Grace 
from the King, and not the Liberties of 
Nature to the People ; for if the liberty 
were Natural, it would give Power to 
the Multitude to aſſemble themfelve 
When and Where they pleaſe, to beſtow 
Soveraignty, and by Pactions to limit 
and direct the Exerciſe of it. Wheres, 
the Liberties of Favour and Grace, 
which are Claimed in Parliaments, are 
reſtrained both for Time, Place,Perſons, 
and other Circumſtances, to the Sole 
Pleaſure of the King. The People can 

ng 
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not Aſſemble themſelves, but the King, 
by his Writs, calls them to what place 
he pleaſes ; and then again Scatters them 
with his Breathat an inſtant, without a- 
ny.other Cauſe ſhewed , than his Will 
Neither is the whole Summoned, but 
only ſo many as the Kings Writs ap- 
point. The prudent King Edward the 
firſt, ſummoned always thoſe Barons of 
ancient Families, that were maſt wiſe, to 
his Parliament, but omited their Sons 
after their Death, if they were not an- 
ſwerable to their Parents in Underſtand- 
ing, Nor have the whole people Voi- 
cs in the Ele&tion of Knights of the 
Shire or Burgeſſes, but only Free-hold- 
ers in the Counties, and Freemen in the 
Cities and Burroughs; yet in the City 
of Weſtminſter all the Houſe-holders, 
though they be neither Free-men nor 
free-holders, have Voices in their Ele- 
ton of Burgeſſes. Alſo during the 
time of Parliament, thoſe priviledges of 
the Houſe of Commons, of freedom of 
opeech, Power to puniſh their own 
Members, to examine the Proceedings 
and Demeanour of Courts of Juſtice 
and Officers, to have acceſs tothe King's 
Perſon, and the like, are not due by a- 


ny 
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«ny Natural RE are derived from 
the Bounty or Indulgence of the Ki 
as appears by a folemn Recognition of 
the Houſe; for at the opening of the 
Parliament, when the Speaker is pre. 
ſented to the King, he, inthe behalf and 
- mmeof the whole Houſe of Common; 
humbly craves of His Majeſty, That 
He would be pleaſed to grant them their 
Accuſtomed Liberties of freedom of 
Speech, of acceſs to his Perſon, and the 
reſt. Theſe Priviledges are grantedwith 
a Condition implyed, That they kery 
themſelves within the Bounds and 11, 
mits of Loyalty and Obedience ; for 
elſe why do the Houſe of Commons in- 
flidt puniſhment themſelves upon their 
own Members for tranſgreſling in ſome 
of theſe points; and the King, as Head, 
| hath many times puniſhed the Member: 
for the like Offences. The Power whicl 
the King giveth, in all his Courts, to his 
Judges or othersto puniſh, doth not ex: 
clude Him from doing the like, by way 
of Prevention, Concurrence, or Evocati 
ox,cven in the ſame point which he hath 
given in charge by a delegated Power; 
or they who give Authority by Com: 


miſſion, do always retain more = 
= - they 
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ticular Member. 


fr25)]. 


they grant : Neither of the two Hou- 


ſes claim an [nfalibility of not Erring,no 


more than a General Council can. It 


is not impoſſible but that the greateſt 


may be in Fault, or at leaſt Intereſted or 
Engaged in the Delinquency of one par- 
In ſuch Cafes it is moſt 
proper for the Head to correct, and not 


toexpect the Conſent of the Members, or 


for the Parties peccant to be their own 


Judges. Nor is it needful to confine the 


King, in ſuch Caſes, within the Circle of 
any one Court of Juſtice, who is Su- 
preme Judge in all Courts. And in rare 
and new Caſes rare and new Remedies 
muſt be ſought out ; for it is a Rule of 
the Common Law, In novo Caſu, novun 
Remediums eft apponendum : and the Sta- 
tute of Weſtminſt. 2. cap. 24. giveth 
Pier, evento the C urk of the Chan- 
cery, to make New Forms of Writs in 
New Caſes, leſt any man that came to 
the King's Court of Chancery for help, 
ſhould be ſent away without Remedy : 
A Prefident cannot be found in every 
Caſe ; and of things that happen ſeldom, 
and are not common, there cannot be a 
Common Cuſtom. Though Crimes Exorbi- 
tant do pole the Xing and Council in find- | 


ws 


[12 6] | 
ing a Preſident for a Condigne Piniſ 
ment, yet they muſt nat therefore pak” 
unpuniſhed. 


I have not heard that the people, by 
whoſe Voices the Knights and Burgelles 
are choſen, did ever call to ari account 
thoſe whom they had Elected; they nei. 
ther give them Inſtructions or Diret: 
ons what to ſay, or what to do in Parliz 
ment, therefore they cannot puniſh 
them when they come home for doing 
amiſs: If thepeople had any ſuch power 
over their Burgeſſes, then we might call 
it, The Natural Liberty of the people, 
with a miſchief. But they are o fat 
from puniſhing,that they may be puniſh: 
ed themſelves for intermedling with 
Parliamentary Buſineſs ; they muſt on- 
ly chuſe, and truſt thoſe whom they 
chuſe to do what they lift ; and thats 


85 much liberty as many of us deſerve, G 
for our irregular Elections of Burgellcs. P 
; 

pre 


(15) A fourth point to be conſider, 
is, that in Parliament all Statutes or bel 
Laws are made properly by the King + MW 
| lone, at the Rogation of the people, 4 

His Majeſty King Fames, of happy mc- 
mory, 
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mory affirms in His true Law of tree M6- 
narchy ; and as Zooker teacheth us, That 
Laws do not take their conſtraining force 
from the Quality of ſuch as deviſe them, but 
from the Power that doth give them the 
Strength of Laws : Le Roy le Veult, the 
King will have it ſo, 1s the Interpretive 
Phraſe pronounced at the King's paſling 
of every ACt of Parliament : And it 
was the ancient Cuſtom fora long time; 
till the days of Z#enry the Fifth, that 
the Kings, when any Bill was brought 
unto them, that had paſſed both Houles, 
all {Mio take and pick out what they liked 
not, and ſo much as they choſe was En- 
ated for a Law : but the Cuſtom of the 
q; Mater Kings hath been fo gracious, as te 
wh allow always of the entire Bill as it 


hath paſſed both Houſes. 


oy (16) The Parliament is the King's 
- {WCourt, for fo all the oldeſt Statutes call 

rve, MW. CES 

nc the King in his Pariztament: But. 


tether of the two Houſes are that Su- 
preme Court, nor yet both of them to- 
gther; they are only Members, and a 


ferning of this Body of the Parliament 
we 


put of the Body, whereof the King s .,.” 
the Head and Ruler. The King's Go-- -* 
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we may find moſt ſhgmficantly proye! 
both by the Statutes themſelves, as alf 
by ſuch Preſidents as expreſly ſhew ug 
how the King, ſometimes by himſelf 
ſometimes by his Coancil, and other. 
times by his Judges, hath over-rule 
and direfted the Judgments of the 
Houſes of Parliament ; 'tor the King, 
we find that Magna Charta, and the 
Charter of Forreſts, and many other 
Statutes about thoſe tumes, had only the 
Form of the Kings Letters-Patents, or 
Grants, undef the Great Seal, teſtifying 
thoſe Great Liberttes to be the ſole At 
and Bounty of the King : The wordsdf 


* Magna Charta begin thus; Henry, þ 


the Grace of God, &&c. To all Our Ars 
Biſhops, &c. and Our Faithful Subjetts 
Greeting. Know ye, that We, of Our metr 


freeWill, have granted to all Free-me 


theſe Liberties. In the fame ſtyle goeti 
the Charter of Forreſts, and other St 
tutes. Statutum Hibernie, made at Weſ 
minſter, 9g. Februarii 14. Hem. 3. 1s buti 
Letter of the King to Gerrard, Son 
Maurice, Juſtice of Ireland: The St 
tute de ano Biſſextili begins #hiis, 7 
King to His Juſtices of the Bench, Grett 
ing, GC: Explanationes Statuti a_ 
md 
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IS alfg ere I eceived always as Statute s, and 
w us {till Printed amongſt them. | 
mſelf | - 

"ther. MW The Statute made for Correction 


the 12th Chapter of the Statute of 


ruled | . 

f the Mcefer, Was Signed under the Great 
King al, and ſent to the Juſtices of the 
d the Mach, after the manner of a Writ Pa- 


t, with a certain Writ cloſed, dated 
the Kings Hand .at Weſtminſter, re 
ring that they ſhould do, and Execute 


other 
y the 


ts, or 

ifyino and every mw contained in it, al. 
e Ad Wh the ſame do not accord with the 
yds of tute of Gloceſter in all things. | 

ry, h 


he Statute of Rutland, is the Kings 


Arch 

jetty, W''-rS to his 7reaſurerand Barons of his 
+ mer (cbcquer, and to his Chamberlazn. 

ee-men 

ooetl he Statute of Circumſpetle Apis 
r Sts s, 7 he King to his Judges ſendeth 
TOA Wes | 


5 buti 
Son 0! 
1e tt 


Th 
Grett 


ſhere are many other Statutes of the 
e Form, and ſome of them which 
only in theMajeſtique Terms of,7he 
x Commands, or, The King Wills, or,” 


; 


eftrie i ord the King hath - eftab iſh: 
mad & 


OL 
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or, Our Lord the King hath ordained: v 
His Eſpecial Grace hath granted: Wig 
out mention ' of Conſent of the Con 
mons or People ; inſomuch that fon 
Statutes rather reſemble Proclamation 
than Acts of Parliament : And index 
ſome of them were no other than me 
Proclamations zas the Proviſtens of My 
ton, made by the King at an Aſſembly 
the Prelates and Nobility, tor theCy 
ation of theKing and hisQueen Flea 
which begins, Proviſum eſt in Ceria [ 
mini Regis apud Merton. Allo a Provij 
was made 1 9.47en.3.de Aſſiſa ultime Pr 
ſentation:s, which was continued and 
lowed for Law,until 7:t.We/t.2.an.13,6 
I.cap. 5. which provides the contrary 


expreſs words: ThisProviſion begins 
vijſum fait coram Dom.Rege, Archiepiſa 
Epiſcopts, © Baronibus, quod,&cc. It (etl 
Originally the difference was not gr 
between a Proclamation and a Stati 
this latter the King made by Com 
Council of the _ om. Inthe ſom 


he had but the advice only. of his gy 
Council of the Peers, or of Is Pf 
Council only. For that the King Wy 
great Comncl, beſides his Parliament: 
pears by a Record of 5. Zdex. 4 0F" 
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2d. on Exchange between the Xing and the 
' Winer! of Northumberland : Whereby the 
> ConfWie promiſeth to deliver to the Earl 
it on MLands tothe value, by the advice of Par- 
rationMiament,-.or otherwiſe by the Advice, of 
indedMhis Grand Council, and other Eſtates 
in mef the Realm, which the King will 
of 1{Maſemble, in caſe the Parliament do not 
mbly uct. 
he Cor uns 
Eleni We may find what Judgment in la- 
ria Dicer times Parliaments have had of Pro- 
Provilihmations, by the Statute of 31. of 
me Prif{en. Cap. 8. in theſe Words, Foraſmuch 
d and 5 the King, by the advice of his Council, 
1.13, «th [er forth Proclamations, which ob- 
utrary Wivate Perſons have contemned ; not conft- 
gins, ering what a King by his Royal Power 
zepiſen do: Confidering that ſudden Canſes 
. It (eenfiſed Occaftons fortune many times, which 
not griſo require ſpeedy Remedies, and that by &- 
| Stati iding for a Parliament, in the mean 
7 Conmime might happen great prejudice to en- 
1e ſore fo the Realm : And weighing alſo, that 
his gas Majeſty, which by the Kingly and Re- 
his Pf Power g5ver him by God, may do ma- 
ing 1a) things in ſuch Caſes, ſhould not be dri- 
jamentWe» to extend the Liberties, and Supres 
. 4. Py if his Rega/ Power, and Dignity, by 
K 2 Wil 
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willfulneſs of froward Subjefts : It 3s the 
fore thought fit, that the King 'with th 
Advice of his Flonourable Council ſboul 
ſet forth Proclamations for the good if 
Pepple, and defence of his Royal Digniy 
as neceſſity ſhall require: 14 


This Opinion of a Houſe of: Parly 
ment was confirmed afterwards by 
Second Parliament, and the Statute 
made Proclamations of as great validity 


as if they had been made in Paqr/ramet 

This Law continued until the Gover 

ment of the State came to be under; 

Protector, during the Minority 0 

Edward the Sixth, and 1n his firſt ye 
'1t was Repealed. 


T find alſo, that a Parliament in ti 
xIth year of Fexry the Seventh, did 
great Reverence to the Actions, or 01 
dinances of tE.e King, that by Statu 
they provided a Remedy or Means 
levy a Bexevolence granted to the Kin 
although by a Statute made not lot 
before all Benevolences were D: 
.and Annulled tor ever. 


Mr. Fuller, in his Arguments 2gu 


Ue 


there [t33] 
th th | 33 . ED 
a te proceedings of the High-Commill 
mm a. Court, affirms, that the Statute of 2. 
Jag H.4. cap. T5. which giveth Power to 
MM Ordinaries to Impriſon and ſet Fines on 
| Sbjets, was made without the Aflent 
Parti”! the Commons, becauſe they are not 
s by nentioned in the A&. If this Argu- 
nent be good, we ſhall find very ma- 
y Statutes of the ſame kind, for the 
ent of the Commons Was ſeldom 
nentioned in the Elder Par/zaments. 
The moſt uſual Title of Parliaments in 
dard the 3d, Rich. 2. the three FHen- 
er 4.5. 6. in Edw. 4. and Rich. 3. days, 
mas: The King and his Parliament, with 
e Aſſent of the Prelates, Earles, and 
+ in tl barons, and at the Petitjon, or at the 
\ did #4! rtance of the Commons, doth Or- 


an, 


Statute 
alidity 
zament 
xOVerT 
under { 
ity ) 
rlt ye 


Aeans The fame Mr. Fuller faith, that the 

he KinfMatute made againſt LZo/lards,was with- 

\ot loft the Aſſent of the Commons, as ap- 

Dams by their Petition in theſe Words, 

e Commons beſeech, that whereas a 

tatute was made in the laſt Parliament, 

ts agu0F* which was never Aſſented nor Granted 

= (WO the Commons, but that which was done 
erein, was done without their Aſſeat. 


K 3 (17) How 
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(17.) How far the Kings Council hath 
dire&ted and ſwayed in Parliament, hath 
in part appeared by what hath been al. 
ready produced. For further Evidence, 
we may add the Statute of Weſtminſter: 
The firſt which faith, Theſe be the At; 
of King Edward 1. made at His Fi 
Parliament General, by Es Conncil, ay 
by the aſſent of Biſhops, Abbots, Prin; 
Boks Barons, and all the Commonalty, 
the Realm, &c. The Statute of Bygamlli 
ſaith, 7» preſence of certain Reverend I 
thers, Biſhops of England, and others 
the Kings Council, for as much as all th 

's Council, as well Juſtices as other 


Kin 
tid agree, that by ſhould be put in Wi, 


ting, and obſerved. The Statute of Al 
Buraell faith, The King, for Himſelf, andh 
Fs Council hath Ordained and Eſtabliſh 


In Artical: ſuper Chartas ; whenti 
Great Chartcr was confirmed, at they 
quelt of his Prelates, Earls and Baron, 
we find theſe Paſſages. 1. Neverthel 
the King and His Council do not inten 
reaſon of this Statute to diminiſh the ling 
Right, SC. 2. And notwithſtanding | 
theje things before-mentioned, or any j 


1 hath 
;, hath 
cen al. 
dence 
nfter: 
he All 
s Fi 
l, ant 
Priors, 
ealty ; 
Byga 

ks Ht 
err 
all th 
others 
1 Wri 
f Alle 
" andh 


1bliſhe 


hen th 
theRe 
Barons 
rthel 
atendl 
he Kt 4 
aing « 
Ul 
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i them; both the King and his Councils 
nd all they that were preſent at the making 
this Ordinance, will and intend that the 
ht and Prerogative of his Crown ſhall 
| ſaved to him in all things. Here we 
ay ſcein the fame Parliament the Char- 
rof the Liberties of the Subjects con- 
frmed,and a ſaving of the Kings Preroga- 
tive: Thoſe times neither ſtumbled at 
he Name, nor conceived any -ſuch A4#- 
iathy between the Terms, as ſhould 

make them incompatible. 


The Statute of Eſcheators hath this 
tle, At the Parliament of our Soveraign 
rd the King,by his Council it was agreed, 
md alſo by the King himſelf commanded. 
ind the Ordinance of Inquelit goeth 
us, It is agreed and Ordained by the 
ing himſelf, and all his Council. 


The Statute made at Tork, 9g. Fd. 3. 
ath, Whereas the Knights, Citizens, and 
Burgeſſes defired our Soveraign Lord the 
ng in his Parliament, by their Petition, 
tat for his Profit, and. the C ommodity 
f his Prelates, Earls, Barons, and Com- 

ms, it may pleaſe hin to provide reme- 
ly; our Severaign Lord the King deſiring 

K 4 the 
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the profit of his people by the aſſent of hi 
Prelates, Earles, Barons, and other Ny. 


bles of his Council being there, hath ordain. 
ed. 


In the Parliament primo Edwardithe 
Third, where Magna Charta was con- 
firmed, I find this Preamble, At the Re. 
queſt of the Commonalty by their Petitin 
made before the K 7ng dog Ts Council iy 


Parliament, by the aſſent of the Prelate, 
Earles, Barons, and other Great Men 4|. 
ſembled, it was Granted, 


The Commons preſenting a Petitiun 
unto the King, which the King's Coun 
ci] did miflike, were content thereupon 
to mend and explain their Petition; the 
Form of which Petition is in theſe words, 
To their moſt redoubted Soveraign Lind 
the King, praying the ſaid Commons, That 
whereas they have prayd Him to be df 
charged of all manner of Articles of tit 
Eyre, &c. Which Petition feemeth to Hu 
Council to be prejudicial unto Flim, andin 

' Diſmmheriſon of Eis Crown, if it were | 
generally granted. His ſaid Commons ut 
willing nor deſiring to demand things | 
Him, which ſhould fall in Difnberys | 


M 
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bis Zim or Zi Crown perpetually, as of Ef- 
No Mekeators, &xc. but of Treſpaſſes, Miſpriji- 
win. Wins, Neg/igences, and Ignorances, QC. 


In the time of ZZexry the Third, an 
the M0rder or Proviſion was made by the 
con- {Wlling's Council, and it was pleaded at the 
» Re. Common Law 1n Bar to a Writ of Dower. 
tion The Plantiffs Attorney could not deny 
cil int, and thereupon the Judgment was ideo 
ates, Wn die. It ſeems in thoſe days an Or- 
4 A-WWrr of the Conncil-Board was either par- 

| of the Common-Law or above it. 


:tiv WM The Reverend Judges have had regard 
-oun-n their Proceedings, that before they 
upon {ould reſolve or give Judgment in new 
1; tie WLaſes, they conſulted with the Xing's 
yords,Wrivy Council. In the Caſe of Adam Brab- 
; Lid, who was aſſaulted by R.W. in the 
;, That preſence of the Fu/tices of Afizeat Weſt- 
be di vinſter, the Judges would have the 44. 
of the Mice of the Kings Council: For n a like 
to HiMLaſe, becauſe R. C. did ſtrike a Juror at 
, andineminſter which paſſed in an Inqueſt a- 
were inſt one of his Friends, /t was adjudg- 
vons tied by all the Council that his right hand 
bings OiPould be cut off, and his Lands and Goods 
eriſon Wirfeited to the X Ing. 

Jolll Green 
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Greenand Thorp were ſent by Judgy 
of the Bench to the Xingy Council, to ge. 
mand of them whether by the Sraturey 
14. Ed. 3.cap. 16.2 Word may be ameng. 
edina Writ ; andit was anſwered, thy 
2 Word may well be amended althougt 
the Statute ſpeak but of a Letter or Sy 


lable. 
In the Caſe of Sir Tho.Oghtred,Knight, 


who brought a Formedon againſt a poor 
Man and his Wife ; they came and yield 
ed to the Demandant, which ſeemed fu 
ſpitiousto the Court, whereupon Ja: 
ment was ſtayed; and Thorp ſaid, That i 
"the like Caſe of Giles Blacket, 7t was jy. 
ken of in Parliament, and we were cm 
manded, that when any like Caſe fool 
come, we ſhould not go to Judgment with 
out good advice : therefore the Judgs 
Concluſion was, Sues au Counſel, & an- 
ment ils voillet que nous devomus faire 
volume faire, & auterment nient en | 
caſe. Sue to the Council, and as they ui 

have us to do, wewill; and otherwiſe ut 


in this Cafe. 


(18) h 


(391 
(18,) Tn the laſt place, we may conſi- 
kt how much hath been attributed to 
the Opinions of the Xings Judges by Par- 
laments, and ſo find,that the Kings Coun. 
i/hath guided and ruled the Fudges,and 
the Judges guided the Parliament. 
ouch WM In the Parliament of 28. Hen. 6. The 
or $1 Commons made Suit, 7hat William de 
hk Poole, D. of Suffolke, /hould be com- 
,  Mnitted to Priſon, for many Treaſons and 
ght, WMWther Crimes. The Lords of the Higher 
Houſe were doubtful what Anſwer to 
give, the Opinion of the Tudges was 
demanded,, Their Opinion was, that he 
ought not to be committed, for that the 
Commons did uot charge him with any par- 
ticular Offence, but with General Reports 
; by Slanders, This Opinion was : kn 
ed. . 
In another Parliament, 31. Ze. 6. 
(Which was prorogued) in the Vacation 
Wt: Speaker of the Houſe of Commons was 
condemned in a thouſand pound damma- 
ges, in an Action of Treſpaſs, and was 
committed to Priſon in Execution for the 
lame. When the Parliament was re-aſ- 
ſembled, the Commons mage ſuit to the 
King and Lords to have their Speaker 
18.) Wclivered ; the Lords demanded the 
Opint- 


yield 
ned ſu- 
1 Fade 
Nhat i 


| (140) 
Opinion of the Judges,whetherhe migly 
be delivered out of Priſon by privileds, 
of Parliament ; upon the Judges ” 
ſwerit was concluded, That the Speats 
fhould flill remain in Priſon, according 1 

the Law, notwithſtanding the priviledy 

Parliament, and that he was the Speaker 

Which Reſolution was declared to th 
Commons by Moyle, the King's Serjeant 
at Law; and the Commons were co 
manded in the Kings Name, by the 
ſhop of Linco/ne, (in the abſence of thei, 
Arch-biſhop of Canterbury, then Chan 
cellour) to chuſe another Speaker. 


1n ſeptimo of Hen. 8.4 queſtion Was 
moved in Parliament, Whether Spiritu 
Perſons might be convented before Tempord 
Judges for Criminal Cauſes. There Si 
Fohn Fineux, and the other Judges,deli 
vered their Opinion, That they might ani 
ought to be : and their Opinion was allow 
and maintained by the King and Lords,ani 
Dr. Stzndiſh, who before had holden it ; tht 
fame Opinion was delivered from the Bi 


ſhops. 


If a Writ of Errour be ſued in Parlis 


Ment upon a Judgment given in the Ain 
Bencl, 


. 


p— 4 

F-uch, the Lords of the higher Houſe 

one, (without the Commons) are to ex: ' 
MigiMWmine the Errours; the Lords are to 
lledpMWroceed according to Law, and for their 
&s an Mſudgment therein they are to be inform. 
peaterifi by the advice and counſel oftheJudg- 
ling tes, who are to inform them what the 
edge MW. is, and ſo to direct them in their 
eater Mſudgment ; for the Lords are not to 
to tioMhllow their ownOpinions or Diſcretions 
rjeanMetherwiſe. So it was in a Writ of Errour 
- coMWrought in Parliament by the Dean and 
the Befchipzer of Lichfeld, againſt the Prior 
f the: i Covent of Newton-Panel, as appeareth 
Chan- byRecord. See Flower Dew's Caſe, P. x. 


H.7. fol. 19. 
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